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Motion for Stay 

 Pursuant to OAR 661-010-0068 and ORS 197.845(1), Petitioner moves for an 

immediate order staying the City of Portland’s challenged land use decision and 

expediting the review schedule for a permanent stay pending a final decision on this 

appeal, as well as expedited briefing.   

 Petitioner requests that LUBA issue an order to stay the challenged decision 

by the City of Portland, by and through its Bureau of Transportation (“PBOT”), 

approving the “NE 7th Ave & NE Tillamook St Design Plan.”  PBOT has already 

begun taking steps to implement this decision.    

Introduction  

 The City of Portland made a land use decision to redesign a public right of 

way without any public notice or opportunity for input and in a manner inconsistent 

with the City’s own Comprehensive Plan.  On September 3, 2022, the City 

announced a plan to remove a decades-old traffic circle, two mature maple trees, 

sidewalk extension, and on-street parking in roughly 200-foot section of NE 7th Ave.  

7th is a designated major city bikeway and local access street, yet the City’s plans 

called for removal of these traffic mitigation and design features without any 

adequate replacement despite the likelihood this will increase vehicle volumes and 

speed, and permanently alter area traffic flows and the character of an established 

residential neighborhood.   

 The City’s decision should be immediately stayed so that LUBA can evaluate 

whether the Project complies with the City’s acknowledged Comprehensive Plan 

and procedures before Petitioner suffer further irreparable harm.  Petitioner owns a 
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home less than 100 feet from the Project and 7th Street provides the only street 

access to his home.  Petitioner appeared orally and in writing before the City at 

every opportunity.  The City’s only response to requests by Petitioner (and others) 

for an opportunity to comment on the plans were met with silence—and the 

acceleration of construction on the project, which is currently in progress.  In fact, 

the City began construction in earnest only after Petitioner filed his notice of intent 

to appeal.    

 The City’s plan is apparently to finish construction so its decision will be 

effectively unreviewable by LUBA.  As a body charged with conducting the 

public’s business, the City should be held to a higher standard than violating its own 

plans and procedures with impunity.  An immediate stay is necessary to ensure that 

more public funds aren’t wasted on a Project that violates the City’s own 

Comprehensive Plan and, eventually, should be overturned.        

 This emergency situation warrants a brief but immediate stay so that 

Petitioner’s challenge to the City’s land use decision can be fully considered.   

Background 

 A. The City Adopted the Project Without Any Notice or Opportunity 

  for Public Involvement  

 On September 3, 2022, over Labor Day Weekend, the City notified neighbors 

living near the intersection of NE 7th Avenue and NE Tillamook Street (including 

Petitioner) that, in three days, it would completely redesign the street outside of their 

home.  (Haj Decl. ¶ 3; Ex. 1.)  The City explained that a “traffic circle and tree will 

be removed and replaced by an intersection that includes marked crosswalks and 
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bikeways” because the “tree . . . in the traffic circle blocks sightlines” and provided 

a link to a website with more detailed plans.  (Id. (emphasis added).)  Those more 

detailed plans on the City’s website also called for the removal of existing sidewalk 

extensions and their replacement with short bike lanes on NE 7th Avenue, and 

removal of on-street parking along NE 7th Avenue.  (Id.)   Neither the mailer nor the 

City’s website at the time said anything about the impacts of these changes on 

vehicle traffic volume and speed through this intersection.  (Id.)    

 NE 7th Avenue is designated as both a “major city bikeway” and a “local 

street” in the City’s Transportation System Plan and, as of July 2022, provides direct 

access to the new, $19 million Blumenauer bicycle and pedestrian bridge connecting 

inner SE Portland to the Lloyd District.  (Haj Decl. Ex. 2.)  Per the City’s binding 

Transportation System Plan, NE 7th Avenue should be designed to “serve high 

volumes of bicycle traffic and provide direct, seamless, efficient travel” including 

by “maximiz[ing] [bicyclist] comfort” and “emphasizing the movement of 

bicycles.”  (Id. Ex. 4 at 76 [Portland 2035 Transp. Sys. Plan “Major City 

Bikeways].)  Bicycle usage along lower 7th Avenue already appears to be increasing 

with the opening of the Blumenauer bridge this summer. (Haj Decl. ¶ 6.)   

 The plan specifies that the City should “[d]iscourage auto-oriented land uses” 

on 7th and use the street only to “provide access to local residences,” and therefore 

“maintain slow vehicle operating speeds[.]”  (Haj Decl. Ex. 3 at 105 [“Local Service 

Traffic Streets”].)  The City’s plans encourage “[t]raffic calming tools and traffic 

slowing devices,” and explicitly provide that “Street segments may be closed to 

through traffic in some cases as long as local access and overall neighborhood 

connectivity is maintained.”  (Id.)   

 The referenced traffic circle is the only meaningful traffic calming device 
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between Tillamook Street and the arterial NE Broadway Street four blocks to the 

south.  (Haj Decl. ¶ 6.)  It was installed over three decades ago to discourage drivers 

from traveling up and down 7th as an alternative to avoid the traffic lights on NE 

Martin Luther King Jr. Boulevard (MLK, Jr. Blvd.), which runs parallel to NE 7th 

Avenue one block to the West.  (Highsmith Decl. ¶ 10; Thompson Decl. ¶ 3.)  The 

circle was installed after a neighborhood child was killed by a speeding driver less 

than a block from this intersection, and it was designed to help slow traffic, 

particularly non-local vehicles.  (Highsmith Decl. ¶ 9.)  Today the intersection of 

NE 7th and Tillamook is still a crucial connection for neighborhood children 

attending the nearby Harriett Tubman Middle School (four blocks to the West) and 

the Irvington Elementary School (five blocks to the East).  (Haj Decl. ¶ 6; Ex. 5 

[map showing location of schools compared to the Project [a red dot]]; Mustard 

Decl. ¶ 15.)  Tillamook Street is a designated greenway and one of the few crossings 

in the area with a traffic light over MLK, Jr. Blvd., so it is the logical choice for 

pedestrians and bicyclists traveling east/west in this area.    

 B. PBOT Issues Slightly Revised Plans on September 15     

 Upon receiving the City’s construction mailers, thirty-six nearby neighbors 

immediately organized to send a letter to the City expressing concern that removing 

the traffic circle without any meaningful alternative traffic calming measures would 

make this intersection more dangerous for residents, pedestrians, and cyclists, by 

encouraging more non-local cars to use lower 7th Avenue as an alternative to MLK, 

Jr. Blvd. and facilitating increased vehicle speeds through this intersection.  (Haj 

Decl. ¶ 7; Ex. 6.)  Most of the City officials responsible for this Project were on 

leave the week after Labor Day, but upon their return the following week, the City 

agreed to hold an emergency public meeting on September 14 that was attended by 

nearly 70 members of the public, most of whom live in the vicinity of the 
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intersection, including Petitioner.1  (Id. ¶ 8.)  The meeting took place on a street 

corner near the proposed Project and lasted 1 ½ hours. The meeting was attended by 

project manager Nicole Pierce, her supervisor Steve Szigethy, and several other 

PBOT employees who were involved in the planning and implementation process.  

(Id.)  

 

 During the meeting Petitioner pointed out that the City’s proposed project 

does not conform with the Comprehensive Plan’s designation for NE 7th Avenue as 

a “local access street” and “major city bikeway” because it would involve removing 

a significant barrier to non-local use of the street and would actually increase 

vehicle traffic.  (Haj Decl. ¶ 9.)  Petitioner stated that it would, in effect, convert the 

street into something like a “neighborhood collector” street,2 and make it unsafe for 

local residents as well as the bicyclists and pedestrians commuting through this 

intersection who are supposed to have priority on local access streets and city 

bikeways.  (Id.)      

 Petitioner (and many others) also questioned how the City could implement 

such a significant change to the surrounding geography and traffic flows without 

any prior notice or opportunity for input.  (Haj Decl. ¶ 10.)  City officials responded 

that the only chance to comment on this Project had been when the City had 

proposed a massive “Lloyd to Woodlawn” neighborhood greenway along the 

entirety of NE 7th Avenue back in 2018.  (Id.)  That discussion, however, centered 

 
1 The meeting was covered by local media.  Petitioner (wearing a green shirt 

and navy pants) can be seen participating in some of the photos.  
https://bikeportland.org/2022/09/15/eliot-residents-meet-pbot-in-the-street-to-air-
grievances-and-urge-more-traffic-calming-363545 

2  Neighborhood collector streets are designed to connect neighborhoods to 
other areas.  (Haj Decl. Ex. 4 at p. 104-105 [Portland 2035 Transp. Sys. Plan, 
Definition of Neighborhood Collector Street].) 



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

 

 -7- 
MOTION FOR INTERIM ORDER STAYING LAND USE DECISION, STAY PENDING APPEAL, AND 

EXPEDITED BRIEFING SCHEDULE 
 

 

around whether NE 7th Avenue or NE 9th Avenue should be the location for a new 

north-south greenway.  It did not fairly cover the proposed changes at the 

intersection of NE 7th Avenue and NE Tillamook Street.  For example, it omitted 

key design features of the current Project—removing the traffic circle, curb 

extensions, and two mature trees at the intersection of NE 7th Ave. and NE 

Tillamook St.  (Haj Decl. ¶ 10; Ex. 7 [City’s 2019 Lloyd-Woodlawn Greenway 

Packet].)  Petitioner pointed this out to the City, but the City never responded or 

explained how the Lloyd to Woodlawn project had given any notice, let alone fair 

notice, of its current Project.  (Id. Ex. 9 [email chain to City].) 

 The next day, September 15, the City issued an amended Project Decision by 

email to the members of the public who had attended the meeting on the street 

corner and provided their email addresses (including Petitioner).  (Haj Decl. ¶ 11; 

Ex. 8.)  The amended project design is identical to the original plans, except for the 

addition of two speed bumps south of the intersection and a manhole planter.  (Id. at 

5 [hereinafter, the “Project”].)  This notwithstanding that numerous meeting 

participants had expressed concerns to the City the previous evening that the 

existing low speedbumps just north of the traffic circle and on Tillamook Street to 

the west do almost nothing to slow vehicle speeds.  (Haj Decl. ¶ 9.)  The City did 

not provide any analysis or discussion of how its Decision conforms to the 

Comprehensive Plan, nor could it when the Project can reasonably be expected to 

permanently change the character of a local access street, major city bikeway, and 

zoned residential area.  (Id. Ex. 5)  The City’s last-minute amendments amounted to 

nothing more than a hasty afterthought and do not reflect any measured 

consideration as to how to address the real safety risks at this intersection of two 

neighborhood greenways – traffic speed and volume.  

 C. The City Accelerates its Plans in Response to Citizen Opposition 
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 Petitioner (and twenty-nine other local residents) responded to the email 

serving the final plans by requesting a brief pause so the community could 

participate meaningfully with the City in the final design selection process.  (Haj 

Decl. ¶ 12; Ex. 9.)  Petitioner (and others) also questioned whether adequate notice 

of the Project had ever been provided.  (Id.)   

 The City’s only response was to send a crew of contractors to the intersection 

to begin construction on the Project as quickly as possible.  On September 26, the 

City’s contractor cut down two mature maple trees that had stood in the traffic circle 

and at the corner of the southern jog of the intersection for decades.  Notably, 

neither the City’s mailer nor its online design plans had provided the public with any 

notice whatsoever that a second mature neighborhood shade tree outside the traffic 

circle would also be destroyed as part of this Project.  (Haj Decl. ¶ 13.)  When 

neighbors (including Petitioner) asked to see the necessary tree removal permit prior 

to commencing with cutting these trees down, the City called an armed police 

officer who threatened them with arrest and the employment ramifications of an 

arrest record.  The City refused to show any permit.  (Id.)  This despite that City 

Code requires that “Permits for tree removal shall be posted while the approved tree 

removal work is underway.”  City Code § 11.30.100(A).  

 

 Petitioner obtained a copy of the City’s permit later, through a public records 

request.  (Haj Decl. ¶ 14; Ex. 11.)  The City had waited until September 12 to obtain 

the permit, only after the neighbors had already voiced their strenuous opposition to 

this Project, and the City did not even apply for the correct permit for removing 

large, mature trees.  (Id.)  If the City had obtained the correct “Class B” permit, then 

neighbors (including Petitioner) would have been entitled to notice and an 
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opportunity to appeal.  City Code § 11.30.050.3  By cutting the trees down first, 

under the watchful eyes of a City law enforcement officer, the City quickly 

eliminated one avenue of public review for the Project.       

 D. The City Denies Any Local Appeal Rights, and Petitioner Timely  

  Files a Notice of Intent to Appeal  

 The City did not provide any information about local appeal rights, as 

required by City Code § 3.130.020.  On September 29, Petitioner emailed Ms. 

Pierce asking about any such local appeal rights.  (Haj Decl. ¶ 15; Ex. 12.)  On 

October 3, Petitioner emailed a larger group of PBOT managers and project leads on 

asking for the same information.  (Id. Ex. 13.)  The City never responded to 

Petitioner’s requests, indicating that the City is not entertaining local appeals for this 

final decision.  (Id. ¶ 15.)    

 Petitioner filed a timely notice of intent to appeal to the Board on October 3 

and personally served the City that same day.  (Haj Decl. ¶ 16.)  The City responded 

by speeding up construction, apparently so it could complete the Project before the 

Board has the chance to review the Project.  (Id.)      

 
3  Removal of healthy trees greater than 20” in diameter requires a “Type B” 

permit, which triggers public notice rights and an opportunity for appeal.  City Code 
§ 11.30.020(B).  The removed trees were mature maple trees with diameters closer 
to 40”.  (Haj Decl. ¶ 14.)  The Code requires that “If the application is tentatively 
approved… The applicant shall post a copy of the notice on site in a location clearly 
visible from the street nearest the tree.”  (City Code § 11.30.050(B)(5).  Then 
interested persons, including Petitioner, should have had the opportunity to appeal 
the removal permit.  Id. at (C).  The City never complied with this mandatory notice 
requirement.  (Haj Decl. ¶ 14.)   
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Discussion 

 Petitioner seeks a temporary restraining order and prompt hearing on his 

request for a preliminary injunction so that LUBA can meaningfully evaluate the 

City’s land use plans and the procedure it followed in adopting those plans before 

permanent changes are made that are inconsistent with the City’s Comprehensive 

Plan.   

 LUBA may grant a stay pending an appeal if the petitioner shows “(a) A 

colorable claim of error in the land use decision or limited land use decision under 

review; and (b) That petitioner will suffer irreparable injury if the stay is not 

granted.”  ORS 197.845(1).  Both requirements are met here.  Petitioner respectfully 

requests an immediate stay and expedited briefing schedule.  

I. LUBA Has Jurisdiction Over the City’s Land Use Decision  

 As a threshold matter, LUBA has jurisdiction because the Project was a final 

land use decision, as established in statute and applicable case law, and Petitioner 

timely appealed.  ORS 197.830.   

 A. The Project is a “Land Use Decision” 

 The Project is a “land use decision” because it is “a final decision or 

determination by a local government or special district that concerns adoption, 

amendment or application of… (i) The [statewide planning] goals; [or] (ii) A 

comprehensive plan provision[.]”  ORS 197.015(10)(a)(A)(i)-(ii).  The City failed to 

apply either the Comprehensive Plan or statewide planning goals. It is well settled 

that a local government decision that should have applied the planning goals, but did 
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not, is a statutory land use decision.  Jaqua v. City of Springfield, 46 Or LUBA 566, 

547 (2004).  In addition, the City should have applied the Comprehensive Plan 

(including the Transportation Plan) before changing the character of the impacted 

street and redirecting traffic flows in the geographic area, so the Project is a 

statutory land use decision.4   

 The Project is also a “land use decision” because it will have a “significant 

impact on present or future use of land.”  Billington v. Polk County, 299 Or. 41, 703 

P. 2d 232 (1985); Peterson v. Klamath Falls, 279 Or 249, 254, 566 P2d 1193 

(1977).  The “significant impact” test “encompasses a broader range of decisions 

than those that apply, or should apply, statewide planning goals, comprehensive 

plans, or land use regulations.”  Citizens for Better Transit v. Metro Service Dist., 

LUBA 86-022, 15 Or LUBA 482, 484 (1987). 

 Decades of LUBA decisions have held that similar projects are “land use 

decisions.”  In Leathers v. Washington County, LUBA No. 94-258, 29 Or LUBA 

343 (1995), the Board held that removing two gates restricting access to a short 

stretch of road, repaving the road, and adding a pedestrian and bicyclist path was a 

land use decision because it would “allow approximately 300 [new] daily vehicular 

trips” and “authorize[] improvements to a public right-of-way which will 

significantly alter the long-established character of the area.”  Id. at 10.  The Board 

explained that the proposed “improvements will change not only the physical 

 
4  Highlighting that the Project is a statutory land use decision, the statute only 

excludes “a decision of a local government” as a land use decision if it “determines 
final engineering design [or] construction of a transportation facility that is 
otherwise authorized by and consistent with the comprehensive plan[.]”  ORS 
197.015(10)(b)(D) (emphasis added).  By implication, a local government decision 
that decides the final engineering design or construction of a public right of way in a 
manner that is not consistent with the comprehensive plan is a land use decision.    
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attributes of the property but also the traffic patterns of surrounding neighborhoods, 

including an increase of approximately 300 vehicles per day using the intersection… 

These actual impacts are sufficient to make the decision a significant impact land 

use decision.”  Id.  Similarly, in Carlson v. City of Dunes City, 28 Or. LUBA 411, 

414 (1994), the Board held that a city’s decision to pave a short right-of-way was a 

land use decision because it “changes the character of the area by opening up a dead 

end street… and converting the dead end street into a public thoroughfare.”  Id. at 6.   

 The Project is very similar to the land use decisions in Leathers and Carlson 

because it permanently alters the intersection of northeast 7th Avenue and Tillamook 

Street by removing a longstanding traffic circle, mature trees and greenery, sidewalk 

extensions, and on-street parking and replaces those safety features with a wide-

open intersection that visually encourages increased traffic speed.  A painted 

crosswalk, two more ineffectual speed bumps, and a manhole planter, which the 

City added as an afterthought one day after an impromptu neighborhood meeting, 

will not provide vehicle drivers cutting through the neighborhood with comparable 

physical impediments to speeding.  These changes also will not provide appropriate 

visual cues to drivers that this section of lower 7th Avenue is a residential 

neighborhood and a major greenway intersection for cyclists and pedestrians.  (Haj 

Decl. Ex. 2.)  The City’s decision “will significantly alter the long-established 

character of the area” as a local street and major bikeway by increasing vehicle 

speeds and volumes and redirecting both vehicle and bike traffic patterns.  

Removing the traffic circle will also “change… the traffic patterns of surrounding 

neighborhoods,” Leathers, at 10, including by drawing cars from MLK, Jr. Blvd. 

onto 7th Avenue and nearby neighborhood streets. Logically, drivers who opt to use 

7th as an alternate cut-through street to avoid the traffic lights on MLK will tend to 

be motivated speeders who create the most danger for pedestrians, cyclists, and 

residents along 7th Avenue.    
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 The Project is also a land use decision under published judicial opinions—

including the Oregon Supreme Court’s seminal case of City of Pendleton v. Kerns, 

294 Or 126, 133-34, 653 P2d 996 (1982).  In Kerns, our Supreme Court held that a 

decision to extend a street and install curbs and sidewalks was a land use decision 

because it would turn a “quiet residential area… into a major thoroughfare.”  Id. at 

135.  The Court compared the then-current use of the local street to what the City 

proposed and had no trouble finding it was a land use decision because it 

encouraged both increased vehicle traffic and would reasonably lead to further 

development of adjacent land (and yet more vehicle traffic).  Id.  The Project here 

similarly redesigns 7th Avenue in a manner likely to increase traffic volumes and 

speed along what is currently a major bikeway and local access street, and the 

intersection of a designated greenway.  The Project therefore classifies as a land use 

decision subject to LUBA’s jurisdiction.   

 B. The City’s Decision is Final 

 The City’s decision is “final” within the meaning of ORS 197.825(2)(a), 

because the City has already started work and the Project is ongoing.  

 C. Petitioner’s Timely Appeal 

 Petitioner timely filed his notice of appeal on October 3, 2022, which is less 

than “21 days after the date the decision sought to be reviewed” became final on 

September 15, 2022.  ORS 197.825(2)(a).  

 To the extent the City claims the decision was made in connection with the 

Lloyd to Woodlawn Greenway project back in 2018/2019, this appeal is 

nevertheless timely under ORS 197.830(3) because the Project at this intersection 
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“is different from the proposal described in the notice of hearing to such a degree 

that the notice of the proposed action did not reasonably describe the local 

government’s final actions,” and Petitioner filed this appeal within 21 days of 

learning that the land use decision was not “reasonably described” in any prior 

notices, which occurred on September 15.  ORS 197.830(3).  

 For all of these reasons, LUBA has jurisdiction over this proceeding.   

II. Petitioner Can Demonstrate a “Colorable Claim of Error”    

 To demonstrate a colorable claim of error, petitioner’s required showing is 

not a high bar: “Provided petitioners’ arguments are not [utterly] devoid of legal 

merit, it is sufficient that the errors alleged, if sustained, would result in reversal or 

remand of the challenged decision.”  Barr v. City of Portland, 20 Or LUBA 511 

(1990); Thurston Hills Neigh. Assoc. v. City of Springfield, 19 Or LUBA 591, 591 

(1990).   

 The City’s Project is in error because the City did not consider the 

Comprehensive Plan, and the Project violates the Plan (including the Transportation 

portion of that Plan), and was adopted through a procedure that did not provide 

adequate public notice or opportunity for comment, in violation of the City’s land 

use planning goals incorporating the Statewide planning goals.  Any one of these 

errors warrants reversal of the City’s land use decision.  

 A. The City Failed to Consider the Comprehensive Plan 

 It is well-settled that a local government must apply its own Comprehensive 

Plan before making a land use decision.  Smith v. Clackamas County, 313 Or. 519, 
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524, 836 P.2d 716 (1992) (“Once a [city’s] comprehensive plan and implementing 

ordinances have been acknowledged, local land use decisions are to be measured 

against the plan and ordinances.”); City Code § 33.10.010; ORS 197.835(9)(a)(B) 

(“… the board shall reverse or remand the land use decision under review if the 

board finds: (a) The local government… (B) Failed to follow the procedures 

applicable to the matter before it in a manner that prejudiced the substantial rights of 

the petitioner; (C) Made a decision not supported by substantial evidence in the 

whole record.”).  Because the City failed to apply the Comprehensive Plan to the 

Project, it must be overturned.  

 The City also failed to make any findings as to approval standards for the 

Project or explain why the Project meets those standards.  LUBA precedent makes 

clear that findings must “(1) identify the relevant approval standards, (2) set out the 

facts which are believed and relied upon, and (3) explain how those facts lead to the 

decision on compliance with the approval standards.”  Heiller v. Josephine County, 

LUBA 92-032, 23 Or LUBA 551, 556 (1992).  Here, the City never identified the 

relevant approval standards, found any facts, or explained how those facts led to the 

decision that the Project complies with the Comprehensive Plan.   

 Similarly, the City’s failure to make a reasoned decision means it is not 

supported by “substantial evidence,” as required.  ORS 197.835(9)(a)(C); Dept. of 

Land Conservation and Dev. v. Douglas County, LUBA No. 98-119, 37 Or LUBA 

129, 132 (1999).  Substantial evidence means evidence a reasonable person would 

rely on in reaching a decision.  Portland v. Bureau of Labor & Indus., 298 Or 104, 

119, 690 P2d 475 (1984).  Here, the City failed to make any findings or consider 

any evidence at all before adopting the Project—it simply concluded without 

evidence that the Project will reduce vehicle speeds, even though it removes one of 

the only meaningful barriers to speed on this major city bikeway and neighborhood 
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street.  (See Mustard Dec. ¶ 9-13.)  Therefore, the City’s decision is not supported 

by substantial evidence and must be reversed so the City can make adequate 

findings and support those findings with evidence a reasonable person would rely on 

in making a decision.  

 B. The City’s Land Use Decision is Inconsistent With the   

  Comprehensive Plan 

 Additionally, the “board shall reverse or remand a decision involving the 

application of a plan… if the decision is not in compliance with applicable 

provisions of the comprehensive plan[.]”  ORS 197.835(8).  In Oregon, mandatory 

Transportation Plans are expressly incorporated into the Comprehensive Plan.5  

OAR 660—012-0015(3)-(4).   

 The City’s Project directly conflicts with its binding Comprehensive Plan.  

The intended use for NE 7th Avenue is crystal clear: it is a “major city bikeway” and 

a “local street.”  (Haj Decl. Ex. 2.)  Per the City’s own definitions, this means the 

street must be designed to “serve high volumes of bicycle traffic and provide direct, 

seamless, efficient travel” including by “maximiz[ing] [bicyclist] comfort” and 

“emphasizing the movement of bicycles.”  (Id. Ex. 3 at 76.)  And, because local 

streets are designated as providing only local access and not cut-through drivers, the 

City must “[d]iscourage auto-oriented land uses” on 7th and design the street only to 

“provide access to local residences,” and therefore “maintain slow vehicle operating 

speeds[.]”  (Id. Ex. 4 at 105.)  Further, “Traffic calming tools and traffic slowing 

 
5  The City’s Comprehensive Plan graphic showing the relationship between 

the Statewide Planning Goals, Transportation System Plan, and Portland 
Comprehensive Plan is Exhibit 3, page GP 9-27, to the Haj Declaration.  
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devices” like traffic circles are encouraged for deployment on local streets.  

 Despite this clear directive, the City’s plans remove substantial traffic 

mitigation devices from this intersection (a large traffic circle, sidewalk extensions, 

and on-street parking) and replace them with a low-rise speed bump and a single 

planter.  In fact, the City installed the traffic circle decades ago precisely to 

discourage drivers from avoiding traffic lights on the state highway one block to the 

west after a child was killed on NE 7th by a speeding driver.  (See Highsmith Dec. ¶ 

9.)  By removing the circle, the City is fundamentally changing the nature of the 

street by encouraging more vehicle traffic – whose drivers are also motivated 

speeders – to use 7th as a cut-through to avoid the traffic signals on MLK, Jr. Blvd.  

This will also change traffic flows in the entire area to favor NE 7th Avenue instead 

of that designated arterial road (and state highway) one block to the West.  

 OAR 660-12-0330(8) requires the City to take action to “protect 

transportation facilities… for their identified functions.”  The City cannot redesign 

NE 7th Avenue in a way that removes meaningful traffic mitigation devices in a 

manner that is likely to result in increased vehicle volumes and speeds, making it 

unsafe for bicyclists and encouraging “auto-oriented land uses,” fast vehicle 

operating speeds, and non-local access.   The Project destroys the ability of NE 7th 

Avenue to continue in its identified function as a major city bikeway and local 

access street.  

 C. The City Violated the Comprehensive Plan’s Goals and Policies 

 The City also violated the provisions of the Comprehensive Plan that 

implement the state land use goals.   
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  1. Community Involvement Goals 

 According to the City’s Comprehensive Plan, one of the City’s major land use 

goals is ensuring that “Community members have meaningful opportunities to 

participate in and influence all stages of planning and decision making.”  (Haj Decl. 

Ex. 3 at GP2-5 [Introduction to Portland’s 2035 Comprehensive Plan, Goal 2.E].)  

This goal has been incorporated into numerous binding City policies6 that the City 

violated here, including:   

Policy 2.10: “Provide meaningful opportunities for individuals… to be 
involved in… development of alternatives.”  (Haj Decl. Ex. 3 at GP2-9) 

Policy 2.14: “Community influence.  At each stage of the process, identify 
which elements of a planning and investment process can be influenced 
or changed through community involvement.  Clarify the extent to which 
those elements can be influenced or changed.  (Haj Decl. Ex. 3 at GP 2-10). 

The City violated these policies by failing to provide any real opportunity for 

the community (or Petitioner) to be involved in the “development of alternatives” 

for the Project.7  The City, without notice, decided to completely redesign a crucial 

 
6  The public involvement policies of the Comprehensive plan are echoed in 

the City of Portland’s generally applicable public involvement principles contained 
in a binding city policy document.  City Resolution No. 36807, Binding City Policy 
No. BCP-ADM-4.02, Public Involvement Principles, Exhibit A (adopted Aug. 24, 
2010), at https://www.portland.gov/sites/default/files/policies/36807-public-
involvement-guidance-and-principles-exhibit-a.pdf .  See also City Code § 
1.07.020(A) (defining “Binding City Policy” as City Council resolutions and 
ordinances “that are directed to future decision-making or procedure and have 
binding effect or serve as mandatory approval criteria”) (emphasis added)). 

7 For example, the stated problem the City sought to address with this capital-
intensive Project was to improve visibility concerns created by low hanging tree 
limbs and overgrown shrubbery growing in the traffic circle. (Haj Decl. Ex. 1.) By 
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intersection by removing the only traffic speed and volume mitigation devices on 

this section of a local street and major city bikeway.  The City paused briefly when 

the nearby community reacted negatively to the construction mailer, then held a 

brief 1 ½ hour informal meeting on a street corner where City officials made clear 

that any real speed mitigation alternatives were off the table (such as stop signs or 

traffic diversion) and that they would be moving forward with this Project with 

nothing more than minor modifications regardless of the community’s earnest effort 

to provide input into a Project that will fundamentally transform the neighborhood.  

The “new” plans in the final decision issued less than 24 hours later were identical 

in all material respects to the original plans.8  The City started cutting trees shortly 

thereafter, despite continued widespread community opposition and requests for the 

City to work with the community to consider safer alternatives.  (Haj Decl. Exs. 9-

10.) 

Policy 2.39: “Notification.  Notify affected and interested community 
members and recognized organizations about administrative, quasi-
judicial, and legislative land use decisions with enough lead time to 
enable effective participation.  Consider notification to both property 

 
excluding impacted residents from its decision-making process, there was no 
opportunity to give thoughtful consideration to less dramatic alternative solutions, 
like limbing up the mature tree and replacing the overgrown shrubbery with lower 
plantings to maintain shade and greenery in the neighborhood while preserving the 
circle as an important speed mitigation device.  

8  As noted above, the City hastily amended its plans in the final Decision to 
add two ineffectual speed bumps south of the intersection and a manhole planter, 
which additions are nowhere near comparable speed mitigation devices to the traffic 
circle the City plans to remove. These last-minute additions were made by City 
officials in just a few short hours following the informal meeting on the street corner 
and are clearly not the product of any real deliberation or analysis of speed and 
volume impacts (Mustard Dec. ¶ 9-13), let alone developed in a manner that would 
have enabled effective participation by affected community members or the 
consideration of alternatives. 
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owners and renters.  (Haj Decl. Ex. 3 at GP 2-14.)   

The City failed to notify Petitioner or the other surrounding neighbors about 

the Project until three days before it was set to begin construction.  Petitioner asked 

the City in writing that “[b]efore construction permanently alters the neighborhood, 

can our community please have time for a meaningful conversation about what’s 

best for our street?,” but the City refused.  (Haj Decl. ¶ 12, Ex. 9 at 6.)  In the short 

span of time between issuance of construction notices and commencing the project, 

the City received what the project manager characterized as an “unprecedented” 

level of engagement from alarmed community members.  (Mustard Decl. Ex. 2 

[complete email chain with neighbor comments].)  In fact, when the neighbors tried 

to voice their concerns with a Project that will significantly impact their daily lives, 

the City responded by accelerating its plans to irreversibly redesign 7th Avenue.  

The City did not give “enough lead time to enable effective participation” or allow 

any meaningful public participation at all, in violation of its own land use policies.    

 2. Transportation Goals 

The City’s Comprehensive Plan explains that “[t]he historical emphasis on 

automobile mobility increasingly creates a cost burden on households and the 

community as a whole” and therefore emphasizes “other more affordable choices.”  

(Haj Decl. Ex. 3 at GP 9-1 to 9-2 [2035 Comprehensive Plan, Ch. 9- 

Transportation].)  The Plan’s transportation goals include safety (Goal 9.A), 

enhancing quality of life (Goal 9.C), being environmentally sustainable (Goal 9.D), 

and providing an equitable transportation network that providers all residents with 

the ability to “meet their daily needs by using a variety of safe, efficient, convenient, 

and affordable modes of transportation” (Goal 9.E) and “keep money in the local 

economy by providing affordable alternatives to driving.”  (Goal 9.G; Haj Decl. Ex. 
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3 at GP 9-6.)   

The City translated these goals into a number of binding Policies that it has 

now violated by adopting this Project: 

Policy 9.1: “Street design classifications.  Maintain and implement street 
design classifications consistent with land use plans…” 

Policy 9.4: “Use of classifications.  Plan, develop, implement, and manage 
the transportation system in accordance with street design and policy 
classifications outlined in the Transportation System Plan.”  (Haj Decl. 
Ex. 3 at GP 9-7 to 9-8.) 

Policy 9.11: “Land use and transportation coordination.  Implement the 
Comprehensive Plan Map and the Urban Design Framework th[r]ough 
coordinated long-range transportation and land use planning.”  (Haj 
Decl. Ex. 3 at GP 9-9.) 

Policy 9.45: “System management.  Give preference to transportation 
improvements that use existing roadway capacity efficiently and that 
improve the safety of the system for all users.”  (Haj Decl. Ex. 3 at GP 9-
15.) 

Policy 9.46: “Traffic management.  Evaluate and encourage traffic speed 
and volume to be consistent with street classifications and desired land 
uses to improve safety, preserve and enhance neighborhood livability, 
and meet system goals of calming vehicle traffic through a combination 
of enforcement, engineering, and education efforts. 

Policy 9.46.a: “Use traffic calming tools, traffic diversion and other 
available tools and methods to create and maintain sufficiently low 
automobile volumes and speeds on neighborhood greenways to ensure 
comfortable cycling environment on the street.”  (Haj Decl. Ex. 3 at GP 9-
16.) 

The Project violates these policies by encouraging speed and volume at levels 
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inconsistent with the classification of NE 7th Avenue as a local access street and 

major city bikeway.  The City’s Project will remove one of the only barriers to 

vehicles using NE 7th Avenue as a cut-through compared to MLK, Jr. Blvd. one 

block to the west, and is likely to create a less safe and less livable community in the 

area.  Longtime residents who lived in the area before the traffic circles were 

installed have firsthand experience with the dangerous levels of vehicle volumes and 

speeds—including drag racing—that occurred when NE 7th Avenue did not have 

any visual and physical barriers to vehicle access.  (Highsmith Decl. ¶ 7-8, 11; 

Thompson Decl. ¶ 2-8.)   

Policy 9.6: “Transportation strategy for people movement.  Implement a 
prioritization of modes for people movement by making transportation 
system decisions according to the following ordered list: 1. Walking 2. 
Bicycling… 6. Low or no occupancy vehicles, fossil-fueled non-transit 
vehicles…  When implementing this prioritization, ensure that: The 
needs and safety of each group of users are considered, and changes to 
not make existing conditions worse for the most vulnerable users higher 
on the ordered list.”9  (Haj Decl. Ex. 3 at GP 9-8.)   

The Plan violates this policy by favoring a lower priority mode of transport 

(vehicle transit) over the highest priority uses of walking and bicycling.  The City is 

removing an effective speed and volume mitigation device and replacing it with 

nothing but a marked crosswalk and the same speed bumps that don’t mitigate 

traffic on sections of NE 7th Avenue that are further up the street.   

This violation creates the dangerous situation that the Comprehensive Plan 

sought to avoid by directing more and faster vehicle traffic onto a major city 

 
9  The City also requires a “Policy-based rationale… if modes lower in the 

ordered list are prioritized.”  Policy 9.6.  (Haj Decl. Ex. 3 at GP 9-8.)  If the City 
intended to prioritize vehicle traffic over pedestrian and bicycle traffic, it failed to 
provide the required policy rationale to do so.     
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bikeway that has seen increased bike traffic with the opening of the Blumenauer 

bridge at the southern end of NE 7th Avenue.  (Haj Decl. ¶ 6.)  This street also 

continues to be a key access route for schoolchildren attending two nearby primary 

schools.  These users’ safety should be the City’s top priority.  The City’s failure to 

implement its mandatory prioritization resulted in a plan that “make[s] existing 

conditions worse for the most vulnerable users higher on the ordered list”—

pedestrians (including school children) and bicyclists.     

Policy 9.14: “Integrate both placemaking and transportation functions 
when designing and managing streets by encouraging design, 
development, and operation of streets to enhance opportunities for them 
to serve as places for community interaction, environmental function, 
open space, tree canopy, recreation, and other community purposes.” 

Policy 9.15: “Repurposing street space.  Encourage repurposing street 
segments that are not critical for transportation connectivity to other 
community purposes.”   

Policy 9.16: “Design with nature.  Promote street and trail alignments 
and designs that respond to topography and natural features, when 
feasible, and protect… native trees.”  (Haj Decl. Ex. 3 at GP 9-10.) 

The Project violates these policies by bringing high speed cut-through traffic 

to a local access road.  This design will obviously discourage the community from 

using the street as a place for community interaction because it will make the street 

feel less safe (because it will be less safe).  Notably, NE 7th Street is not “critical for 

transportation connectivity” because the parallel MLK Jr. Blvd. is just one block 

away.  MLK Jr. Blvd. provides identical connectivity and is more than adequate for 

community mobility purposes.  Instead of repurposing the street for the 

community’s use, the City’s plans will transform it into an avenue for vehicles. 
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The City’s failure to comply with its own binding policies is perhaps most 

apparent in its failure to “design with nature” and “protect… native trees.”  The very 

first step in the City’s plan was to remove two mature maple trees that had stood for 

decades.    

 

 

 D. The City’s Procedure in Adopting the Project Violated Petitioner’s 

  Substantive Rights   

 The Board will also remand a local government decision when it “Failed to 

follow the procedures applicable to the matter before it in a manner that prejudiced 

the substantial rights of the petitioner[.]”  ORS 197.835(9)(a)(B); OAR 661-010-

0071(2)(c).  At a minimum, a Petitioner’s rights include an opportunity to prepare 

and submit his case and the right to a full and fair hearing.  Muller v. Polk County, 

No. 88-018, 16 Or LUBA 771, 775 (1988).   

 The City violated Petitioner’s substantive rights by not providing fair notice 

of its land use decision or an opportunity for community involvement of any kind.  

Failure to observe notice and hearing requirements that prevent a petitioner from 

participating in the proceedings leading up to the land use decision violate a 

petitioner’s substantive rights and warrants reversal.  Friends of the Creek v. 

Jackson County, LUBA No. 98-158, 36 Or LUBA 562, 573 (1999), aff’d, 165 Or 

App 138 (2000).  Petitioner participated in the informal meeting after the City 

announced its plans on the eve the City’s final decision, but the City did not follow 

any procedure to document, incorporate, or respond to the many comments of the 
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public (including Petitioner) at that meeting and largely ignored them when it 

adopted its final plans the following day.  The City’s process deprived Petitioner of a 

full and fair hearing.  

 By completely failing to identify applicable approval criteria—or, indeed, any 

rational criteria for its decision—the City further violated Petitioner’s substantive 

rights.  The City simply adopted the Project without any apparent deliberative 

process whatsoever.  Prior LUBA decision have reversed a land use decision for 

precisely this reason.  Naumes Properties, LLC v. City of Central Point, LUA No. 

2003-107, 46 Or LUA 304, 310 (2004).  

 Petitioner respectfully submits he has demonstrated that if the City had 

followed adequate notice procedures that the record of the City’s decision would be 

more complete and potentially would have been changed to conform to the 

Comprehensive Plan.  At the informal meeting on September 14 and again in 

writings after the City released its final plans, Petitioner pointed out that the City 

failed to follow notice procedures and was implementing a Project that violated the 

Comprehensive Plan for 7th Avenue, a major city bikeway and local access street.  If 

the City had provided a meaningful opportunity for review and comment of its 

plans, then it would have developed the record to show why it believed its proposed 

redesign of the intersection conformed to the Comprehensive Plan.   

 In particular, the City would have learned from engaging at a meaningful 

juncture with the many concerned residents in this neighborhood, including 

Petitioner, that increased traffic volume and speed through this intersection will 

present a substantial safety risk in this community, a community already burdened 

with a deep and troubled history of speed danger (Highsmith Decl. ¶ 7-8, 11; 

Thompson Decl. ¶ 2-8), and that visibility impacts of overgrown vegetation on 
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cyclists and vehicle drivers who disregard the lawful traffic pattern around the circle 

are not the only safety consideration that matters here.  (Haj Dec. ¶ 7, 12 Ex. 6, 10.) 

The City would have had the opportunity to conduct real deliberation on the impacts 

of its proposed project, rather than issuing a final decision that is seemingly 

untethered from any measurable data or criteria regarding speed and traffic volume. 

(Mustard Dec. ¶¶ 6-14.) The City may also have realized that the Project did not 

comply with those plans, because it is reasonably likely to increase vehicle speeds 

and volumes on a road that is supposed to favor bicyclists and pedestrians.  This 

would have allowed the City to implement conforming plans before public dollars 

were committed to private contractors, which is the point of allowing public 

participation in land use decisions.          

 LUBA will remand a land use decision when the decision resulted from 

procedural errors that prejudice a petitioner’s substantial rights, which is exactly 

what occurred here.  OAR 661-010-0071(2)(c).      

III. Petitioner Will Suffer Irreparable Harm in the Absence of a Stay 

 Pending Appeal 

 In deciding whether the Petitioner will suffer “irreparable injury” within the 

meaning of ORS 197.845(1)(b), LUBA considers whether (1) petitioner has 

adequately specified the injury; (2) the identified injury is one that cannot be 

compensated adequately in money damages; (3) the injury is substantial and 

unreasonable; (4) the conduct petitioner seeks to bar is probable rather than merely 

threatened or feared; and (5) if the conduct is probable, the resulting injury is 

probable rather than merely feared.  City of Oregon City v. Clackamas County, 17 

Or LUBA 1032, 1042-43 (1988); Butte Conservancy v. City of Gresham, 47 Or 

LUBA 604, 609 (2004).   
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 Each of these factors weighs in favor of a stay, because in the absence of 

immediate relief the public right of way providing the only access to Petitioner’s 

home will be permanently altered in manner inconsistent with the Comprehensive 

Plan without any opportunity for meaningful public involvement, and in a manner 

likely to make the current uses of the street unsafe for vulnerable users. 

  A. Specified Injury 

 As discussed in Section II above, Petitioner has identified the following 

injuries from the City’s conduct: (1) permanently altering 7th Avenue in a manner 

that directly conflicts with the Comprehensive Plan (including the incorporated 

Transportation Plan) and will make the street unsafe for current uses as a “major city 

bikeway” and “local access street;” and (2) procedural violations from the City’s 

failure to comply with its own goals and policies concerning public involvement in 

land use decisions, which have prevented Petitioner and other members of the public 

from engaging with and having the opportunity to inform and influence the City’s 

final decision regarding a major alteration to the character of the neighborhood in 

any meaningful way.  These injuries are precisely the type that LUBA may address.  

See, e.g., Leathers, LUBA No. 94-258, 29 Or LUBA 343 (reversing for the local 

government’s “failure to address the procedural and substantive requirements 

necessary for the evaluation of land use decision”); Carlson v. City of Dunes City, 

139 Or. App. 343, 911 P.2d 1279 (1996) (overturning a land use decision as 

inconsistent with planning goals). 

  B. Money Damages Are Inadequate 

 Money damages will not compensate Petitioner for the identified harms.  

While some LUBA decisions have held that private developments can be undone (or 
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“torn out”) later, e.g., Von Lubken v. Hood River County, 17 Or LUBA 1150, 1153 

(1989), the “tear out” remedy may be unavailable when a government body is 

responsible for the construction project.  Once the Project is completed, regardless 

of what LUBA orders, the City will no doubt say that it doesn’t have the funds to 

restore the street to its prior condition.  And it’s not at all clear that a municipal 

court would enforce a tear out order from LUBA because of the “balance of harms” 

after the project is completed.  See Swaggerty v. Peterson, 280 Or 739, 747, 572 P2d 

1309 (1977).  This would effectively make the City’s land use decision 

unreviewable.  By contrast, a brief pause now will not cause the City any 

meaningful harm, will preserve the current safety characteristics of the intersection, 

and will allow time for LUBA to evaluate whether the City’s actions conform to the 

law.  

 Furthermore, even if the existence of municipal funds to rebuild a traffic 

circle were no obstacle, impending weather changes during Oregon’s extended rainy 

season will almost inevitably preclude further changes to the street until mid-

summer next year, at the earliest.  This would expose Petitioner, other neighborhood 

residents and vulnerable cyclists and pedestrians, including school children, to the 

probable danger of increased vehicle traffic volume and speed through a residential 

neighborhood and major bikeway during this extended period.  (Highsmith Decl. ¶ 

7-8, 11; Thompson Decl. ¶ 2-8; Mustard Decl. ¶ 15.) 

 The fact is that Petitioner’s interests have already been irreparably harmed.  If 

the City had followed the goals on public involvement, he would have received 

timely notice and a meaningful opportunity to comment before two mature maple 

trees were cut down to redevelop the road.  Removing healthy trees is the 

prototypical example of irreparable harm, Dames v. City of Medford, 9 Or LUBA 

433, 440 (1983), which is presumably why the City rushed to remove them as the 
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very first step in beginning construction on this project (which it then did nothing to 

advance until Petitioner filed his notice of intent to appeal).  An immediate stay is 

needed to prevent yet more harm to Petitioner’s interests while the City barrels 

forward with its misguided project. 

 And, of course, if the Project is completed before Petitioner has a meaningful 

opportunity to challenge the decision before the Board, his right to have land use 

decisions conform to the Comprehensive Plan and be made in accordance with due 

process will be lost forever.  Again, once the large raised concrete traffic circle in 

the middle of the intersection has been crushed apart, removed, and paved over, the 

City is unlikely to return the intersection back to its pre-Project condition no matter 

how LUBA rules.  The City appears to have accelerated its work to avoid the 

Board’s review.  A brief pause is essential to preserve the important rights 

guaranteed by LUBA’s implementing statutes, rules, and regulations.                 

  C. Substantial and Unreasonable Injury 

 Petitioner’s injury is substantial and unreasonable.  The City has violated its 

own Comprehensive Plan by adopting, without public comment or the opportunity 

for public input, a Project that will permanently alter 7th Avenue.  This injury is 

substantial because 7th Avenue is a major city bikeway and local access road that is 

supposed to discourage vehicle traffic in favor of bikes and pedestrians.  The Project 

will permanently alter the street to make it more accessible to vehicles, will alter 

traffic patterns by drawing more vehicles from nearby MLK, Jr. Blvd., and will 

eliminate current safe uses of the street as a major bikeway and school crossing.  

Long-time residents who have lived on 7th Avenue since before the traffic circle was 

installed thirty years ago witnessed cars speeding down this residential street at 50 

miles per hour, a beloved family dog being killed by a speeding car, and unlawful 



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

 

 -30- 
MOTION FOR INTERIM ORDER STAYING LAND USE DECISION, STAY PENDING APPEAL, AND 

EXPEDITED BRIEFING SCHEDULE 
 

 

speed racing down this section of lower 7th Avenue.  (Highsmith Decl. ¶ 7-8, 11; 

Thompson Decl. ¶ 2-8.) The City’s decision to rip open this intersection in the name 

of increasing visibility for cars will expose Petitioner, other residents and their pets, 

and vulnerable pedestrians and cyclists to these dangers once again.     

This injury is unreasonable because the City went against its own binding 

Comprehensive Plan to adopt it, as well as its Binding City Policy establishing 

mandatory guidelines and criteria for involving affected members of the public. (See 

footnote 6, supra.) These criteria include, inter alia, partnership, (“Community 

members have a right to be involved in decisions that affect them[,]” and 

“Participants can influence decision-making and receive feedback on how their 

input was used”), early involvement (“Public involvement is an early and integral 

part of issue and opportunity identification, concept development, design, and 

implementation of city policies, programs, and projects”), inclusiveness and equity 

(“Public dialogue and decision-making processes identify, reach out to, and 

encourage participation of the community in its full diversity[,]” “Processes respect 

a range of values and interests and the knowledge of those involved[,]” “Historically 

excluded individuals and groups are included authentically in processes, activities, 

and decision and policy making[,]” and “Impacts, including costs and benefits, are 

identified and distributed fairly”), quality design (“Public involvement processes 

and techniques are well-designed to appropriately fit the scope, character, and 

impact of a policy or project[,]” and “Processes adapt to changing needs and issues 

as they move forward”), and transparency (“Public decision-making processes are 

accessible, open, honest, and understandable[,]” and “Members of the public receive 

the information they need, and with enough lead time, to participate effectively”).  

(BCP-ADM-4.02, Exhibit A, at 3-8 (emphases added).)   

 Petitioner’s injury is substantial and unreasonable and should not be tolerated 
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in a society of laws.  With respect to the Project, the City has acted in complete 

disregard for binding legal procedures that it knows about, but chose to ignore.  The 

City has refused to comply with laws ranging from something as simple as 

removing mature trees without a proper permit to completely redesigning a public 

right of way in a manner inconsistent with the Comprehensive Plan that will 

fundamentally alter traffic flows and the character of this residential community 

without any notice or meaningful opportunities for public involvement at all.   

 The harm to the public when the City acts as if it is above the law is 

substantial and unreasonable, as is the City’s decision to attempt to avoid any public 

review of its conduct by charging forward with the Project without any legal basis.  

The City is not above the law, and ordinary citizens should not have to spend 

significant personal time and resources getting the City to comply with own code 

and basic procedural requirements.  The City’s unreasonable conduct supports an 

immediate stay.  

 D. Probable Conduct 

 The City can’t seriously dispute that the conduct Petitioner is seeking to pause 

is likely to occur—it has already started.  The City actually accelerated its plan in 

earnest after it was served with this Notice of Intent to Appeal.  (Haj Decl. ¶ 16.) 

 E. Probable Injury    

 Similarly, the “probable injury” requirement is clearly met here.  The injuries 

identified above are not only probable, they are happening right now.  The City has 

cut down two mature trees at the intersection, disconnected a water line to the traffic 

circle, and ripped out concrete curb extensions at the southern job of the 
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intersection. (Haj Dec. ¶ 16.) A significant stretch of the public right of way along 

NE 7th Avenue is being irreversibly changed without adequate notice and in 

complete disregard for the Comprehensive Plan’s specifications for the area.   

 The Project must be stayed to allow LUBA a meaningful opportunity to 

review the City’s invalid land use decision.   

IV. Expedited Consideration 

 The Project is already underway and, while still in its preliminary stages, was 

originally scheduled to be completed by mid-October.  While that timeline appears 

to have been pushed back somewhat, it is clear that the City is attempting to 

complete the Project quickly, and more work is being performed each day.  

Petitioner respectfully requests an immediate stay and that LUBA thereafter require 

the City to file its response to this Motion within 5 days of the date of filing (and to 

cease construction operations at the intersection in the meantime).  Petitioner 

provided the City’s lawyers with a copy of this Motion via email and by personally 

serving a copy on the City Attorney’s office, both on the day this Motion was filed. 

 LUBA has issued stays within one week where, as here, the petitioner 

establishes a colorable claim of error and that they would suffer irreparable injury if 

the stay is not granted.  Meyer v. Jackson County, 72 Or LUBA 462, 471 (2015).  

The City’s extraordinary disregard for the law and its attempt to neutralize any 

outside review by rushing to complete a flawed project are exceptional 

circumstances warranting an immediate stay.  LUBA should similarly issue an 

interim order requiring the challenged decision to be stayed immediately, and set an 

expedited schedule for deciding whether the Order should become permanent during 

the pendency of the appeal.   
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 If the stay is granted, Petitioner and the City can confer over an appropriate 

expedited briefing schedule.  OAR 661-010-0068(1)(d).  Petitioner suggests that the 

City prepare the record as soon as possible and that, pending settlement of any 

objections to the record, the petition for review be filed 14 days from the date 

LUBA settles the record, and that the response briefs be due 28 days after the record 

is settled.  This expedited schedule strikes a fair balance by briefly pausing the 

challenged decision so that the City’s actions can face a prompt, reasonable analysis 

before any irreversible changes are made to the land.   

 Respectfully, Petitioner believes the City’s conduct will unfailingly result in a 

reversal of its decisions.  The attitude that it is better to ask for forgiveness than 

permission is beneath a public body that the public depends on to carry out the 

business of fulfilling its public service mission in a legal, responsible manner.  

Petitioner submits that the rule of law requires a brief pause so that the City’s 

unchecked conduct can be reviewed and the City can be held accountable to its own 

laws.     

Conclusion 

 Based on the foregoing, Petitioner has demonstrated a colorable claim of error 

and that he will suffer irreparable injury in the absence of a stay.  Given that the 

Project is to be completed in a matter of weeks, Petitioner respectfully requests that 

LUBA: 

 (1) Immediately issue an interim order staying the City’s land use decision 

in advance of receiving the City’s response to this Motion.  

 (2)  Order the City’s response to this motion within 5 days of its filing;  
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 (3)  Order the City to prepare the record within 14 days from the date of 

LUBA’s order on this Motion;  

 (4) Order the Petition for Review to be filed within 14 days after the date 

the supplemental record is received or, if applicable, settled by LUBA; and  

 (5) Order the Response Brief to be filed 28 days after the record is received 

or, if applicable, settled by LUBA.    

  

Respectfully submitted this 10th day of October, 2022.  

  
 
 
 
 By:  
 RANDY R. HAJ, Petitioner In Pro Per 
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September 8, 2022 
 
Dear Commissioner Hardesty, PBOT Director Warner, Ms. Peirce, Mr. Falbo, and other PBOT Capital 
Projects decision makers: 
 
The undersigned petitioners are Portland residents who live and work near the intersection of NE 7th 
Avenue and NE Tillamook Street.  We understand that PBOT intends to demolish the traffic circle at this 
intersection as soon as this week. 
 
Many of the undersigned petitioners did not receive any notice of this project until mailers were left at 
our homes on Saturday, September 3, notifying us after the fact of a decision already made.  
Accordingly, we did not receive meaningful advance notice or an opportunity to comment before PBOT 
made this decision, which we believe may run afoul of the City of Portland’s public notice and hearing 
ordinances.   
 
A number of the homes near this intersection have been in our families for generations, and some of us 
have lived in our homes our entire lives, others for a decade or more.  We ourselves are pedestrians, 
cyclists, and car drivers who use this intersection regularly.  Collectively, we have unique, on-the-ground 
expertise regarding motor vehicle traffic at this intersection that we believe can and should help inform 
PBOT’s decision how to make this portion of the Tillamook neighborhood greenway safer for both 
cyclists and pedestrians.   
 
We are very concerned that PBOT appears to have focused almost entirely on visibility, with little to no 
protections planned into the current project design to reduce traffic speeds, including the speed of cars 
approaching this intersection from the north when heading downhill south on 7th Avenue.  Removing 
the traffic circle without building in effective speed abatement measures in both directions will make 
this intersection more dangerous, not less.  
 
We request that PBOT stop implementation of this project immediately and take the time to solicit 
input from local impacted residents regarding concerns and potential solutions to address unsafe traffic 
speed and adequate residential parking.  We believe this will help ensure a successful greenway 
improvement that makes our neighborhood safer for everyone who lives, works, plays, and commutes 
here.  
 
Signed, 
 
 
Robbyn and Mark Peters Bennett    Mollie A. Hart 
623 NE Tillamook St.      523 NE Tillamook St. 

      
 

 
 
 
 
Kristin Morris       Ruth Rowland 
541 NE Tillamook St.      537 NW Tillamook Street 
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Dorothy Perkins       John and Marie Burtress 
527 N Tillamook St.      443 NE Tillamook St. 

 
 

 
 
 
Kait Mendenhall      Zac and Caitlyn Wheeler 
528 NE Tillamook St.      444 NE Tillamook St. 

      
         
         
 
 
 
Ari and Michaell Steinberg-Lake     Sabra and John Stagg 
2023 NE 7th Ave.      532 NE Tillamook St.   

       
 

 
 
 
 
Jerry Thompson       Sally Blatner 
2031 NE 7th Ave.      2041 NE 7th Ave. 

        
 
 
 
 
Cole Jon Roy Doig      Rose Francis 
 
 
Katherine L. Underhill      Steven Nakana 
2019 NE 7th Ave.      622 NE Tillamook St.    

        
      

 
 
 
 
 
Kristen Pender       Zacary Clark and Alexandria Garrett 
Resident, NE Tillamook St.     2103 NE 8th Ave. 
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Justin Waddell       Yulinda Highsmith 
2164 NE 7th Ave.      2142 NE 7th Ave 

        
         
 
 
/s/Gayle and Mike Heffernan     /s/Peggy Winchester 
Gayle and Mike Heffernan     Peggy Winchester    
2261 NE 7th Ave.      2259 NE 7th Ave. 
         
 
 
/s/Trevor Steele       /s/Claude Monette 
Trevor Steele       Claude Monette 
438 NE Tillamook St.      602 NE Tillamook St. 

  
 
 
/s/Jamie Mustard      
Jamie Mustard       Gillian Herrera 
612 NE Tillamook St.      550 NE Tillamook St. 

  
 
 
 
         
Jeff Wannamaker      Kevin Duquette  
614 NE Tillamook St.      540 NE Tillamook St. 

         
 
 
 
 
Helen Spencer-Wallace 
637 NE Tillamook St. 
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LLOYD TO WOODLAWN 
NEIGHBORHOOD GREENWAY

DESIGN CONCEPT SKETCHBOOK
AND INITIAL ROUTE ANALYSIS

JUNE 2018



In Spring of 2016, City Council asked PBOT to 
identify the route and design of an important, 
new neighborhood greenway in Northeast 
Portland.

This request was built on the recommendations 
of the 2010 Portland Bicycle Plan for 2030, which 
identified both NE 7th and NE 9th as potential 
neighborhood greenway streets.

Neighborhood greenways are family-friendly 
streets that are designed to be calm, safe, great 
places to walk, ride, live, and be. The best routes 
connect schools, parks, community destinations and 
run adjacent to commercial main streets

In addition to serving the residential neighborhoods 
it passes through, the new neighborhood greenway 
has the potential to serve as an alternative route to 
Martin Luther King Jr Blvd, a street on our citywide 
high crash network for people walking and bicycling.

This Design Concept Sketchbook identifies 
the potential locations and details of design 
elements for each of our alignment streets. 
These designs range from minor enhancements to 
support safer street crossings, to diverters which 
change how we use our neighborhood streets.

The Initial Route Analysis section evaluates our 
routes on the key factors related to picking the 
referred alignment for a neighborhood greenway 
street. 

We look forward to community discussions 
about these design concepts, and appreciate 
community guidance as we create Portland’s 
next great neighborhood greenway.
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Neighborhood greenways are family-friendly 
streets that are designed to be calm, safe, 
great places to walk, ride, live, and be.

Rendering: Jake Marshall, ASLA
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2.3  
miles

W E I D L E R

H O L M A N

LLOYD TO WOODLAWN 
NEIGHBORHOOD GREENWAY

The Lloyd to Woodlawn Neighborhood 
Greenway Project will expand our 
citywide low-stress walking and bicycling 
network in Northeast Portland by 
creating a safe and pleasant place to 
walk or bike to employment centers, 
neighborhood destinations, schools, and 
nearby parks.

PBOT plans to fill a gap in our citywide 
Neighborhood Greenway network by 
improving safety and comfort for people 
walking and bicycling in NE neighborhoods, 
and providing a safe option for people 
accessing Martin Luther King Jr Blvd.

Project Overview 
L L O Y D  T O  W O O D L A W N  N E I G H B O R H O O D  G R E E N W A Y
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Project Overview 
L L O Y D  T O  W O O D L A W N  N E I G H B O R H O O D  G R E E N W A Y

Neighborhood greenways are 
residential streets engineered 
for slow travel speeds, reduced 
motor vehicle volumes, and 
safe crossings of busy streets. 
Two primary route options 
for the Lloyd to Woodlawn 
Neighborhood Greenway 
include NE 9th or NE 7th Ave in 
Northeast Portland. The project 
team is exploring both options, 
and the final route may be a 
combination of the two streets.
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In February and March 2018, PBOT 
held an in-person and Online open 
house focused on listening and 
learning from the community 
about the Lloyd to Woodlawn 
Neighborhood Greenway project. 
The events had 361 participants, 
leaving 256 map-based comments 
and 322 complete surveys.

During these events, PBOT staff 
shared the ideas under consideration, 
heard about safety concerns in 
the area, and better understood 
community opinion on our route 
options. Review the March open 
house materials and the Listening 
and Learning Open House Summary 
Report at the project website. 

After the open house events, PBOT 
staff met and spoke with businesses 
along the corridor to introduce 
them to the project and understand 
business access needs realted to their 
sites.

Feedback from community 
engagement centered on the following 
themes:

Many community members want 
PBOT to further explore design 
options on NE 7th.
People cited the ability to provide 
direct connections to destinations, 
proximity to Martin Luther King Jr. 
Blvd, and the opportunity to calm 
traffic on an important safe routes to 
school connection.

Businesses are concerned about 
changes which impact direct 
access to their property.  
Traffic diverters are often located 
at the intersection of collector and 
arterial streets, where businesses are 
also located. PBOT engineers have 
identified an alternative approach 
to diversion which locates diverters 
internal to neighborhoods to minimize 
business access impacts. 

There are concerns about whether 
Martin Luther King Jr Blvd and 
other arterial streets can handle 
the relocated traffic associated 
with the NE 7th option.
Early engineering assessment 
suggests that outside of rush hour, 
traffic can be easily accommodated 
on adjacent arterial streets. 

Engineers are exploring strategies 
and enhancements to support the 
relocated traffic during peak demand 
periods.

Neighbors are concerned about 
spillover effects of traffic patterns 
changes as a result of a NE 7th 
option.
PBOT takes concerns of spillover 
traffic seriously. The specific designs 
and locations for traffic pattern 
changes are selected to redirect traffic 
to appropriate arterial and collector 
streets, and to minimize any direct 
spillover into the neighborhood. PBOT 
is committed to a robust pre- and 
post- data collection and analysis 
effort to identify any undesirable 
traffic pattern changes resulting from 
this project.

What we’ve heard 
M A R C H  2 0 1 8  O P E N  H O U S E

LISTENING AND LEARNING OPEN HOUSE | FEB 2018
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What we’ve heard about the NE 7th Ave 
alignment
The majority of participants were very 
supportive of building the neighborhood 
greenway on NE 7th Ave with additional 
monitoring and mitigation of traffic in the 
area. Supporters for the NE 7th alignment 
mentioned that it’s a direct connection to 
Lloyd District, the planned Sullivan’s Crossing 
I-84 pedestrian bridge, and other destinations, 
and addresses traffic issues on NE 7th, i.e. 
reduces cut through traffic and speeding 
drivers. 

However, there was concern about traffic 
spilling over to other side streets to avoid 
Martin Luther King Jr Blvd and questions about 
how that could be mitigated.

What we’ve heard about the NE 9th Ave 
alignment
The proposal for the Neighborhood 
Greenway on 9th received mixed results. 
Many participants indicated they would still 
bike on NE 7th if NE 9th was a designated 
neighborhood greenway, but there is also 
some agreement that an improved bikeway 
on NE 9th Ave would be great for the 
neighborhood. Those that prefer NE 9th 
Ave like this option because there are fewer 
existing traffic issues compared to NE 7th 
Ave, and it’s already a safe, slow and quiet 
environment. 

The key concerns participants indicated about 
NE 9th are the poor pavement conditions, 
steep hills, and circuitous route. There’s 
substantial concern around integrating bicycle 
traffic with Irving Park. Many participants are 
concerned that it will disrupt the existing 
pedestrian activity.

March Open House Feedback: How do you feel about each potential enhancement?

A NE 9th Ave Neighborhood Greenway  
with traffic calming on NE 7th Ave

A NE 7th Ave Neighborhood Greenway  
with area traffic mitigation

What we’ve heard 
M A R C H  2 0 1 8  O P E N  H O U S E
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Design concept ideas

These changes have been carefully designed to reduce the potential 
for cut through traffic to enter the neighborhoods, and carefully placed 
to allow access to all homes and businesses on the corridor. While 
access is preserved to all locations, the specific driving route to reach a 
destination may change from today. 

Objectives of our traffic control changes 

• Enhance crossings to create safer conditions and encourage high 
yielding rates 

• Reduce motor vehicle volumes and speeds to achieve 
neighborhood greenway guidelines describe in the PBOT 
Neighborhood Greenways Assessment Report

• Prioritize access and circulation for businesses

• Minimize neighborhood cut through traffic

• Direct diverted traffic to arterial routes

Other corridor-wide enhancements
In addition to specific changes at key intersections, Neighborhood 
Greenways include additional standard treatments applied along the 
full corridor. The location of these elements are not identified yet, but 
will be included in any final alignment design. These enhancements 
include:

• Shared lane markings 

•  Speed humps

• Stop sign re-orientation

•  Wayfinding signs

The sections that follow explore potential traffic control changes 
for both alignment alternatives. Our design concepts show changes 
to access and circulation necessary to achieve safer and more 
comfortable Neighborhood Greenway conditions on these streets. 

Few Cars, Many People

Safer Street Crossings

Characteristics of 
Neighborhood Greenway 
Projects

Walking Friendly Speeds
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Key design elements
Engineering a neighborhood greenway on NE 9th emphasizes speed 
reduction and crossing enhancements. 

• Speed humps would be used to reduce speeds to under 20 mph.
• Crossings would be upgraded with high visibility crossings.
• Where necessary for safety, crossings will use median islands or curb 

extensions to reduce exposure to traffic.
• Some crossing enhancements may limit traffic movements.
• A new path through Irving Park would provide a safe connection, 

away from high-activity park areas.
• Consideration for treating the poor pavement quality south of NE 

Thompson St. 

Irving Park considerations
Irving Park is an important site in our citywide park system. Established 
in the 1920s and upgraded in the 1970s, community members travel 
to the park for outdoor activities such as tennis, basketball and field 
sports, in addition to outdoor picnics, and a child play area. Irving Park 
also provides a dog off leash area which is well used by the surrounding 
neighborhoods. 

A new pathway through the park would follow an alignment identified 
in the original park plan. It would run along the southern and eastern 
border of the park and would be designed to separate people bicycling 
from competing uses. The path would feature elements to minimize 
impacts to adjacent residential properties.

Includes minor traffic calming on NE 7th
Community surveys have indicated that many bicyclists would continue 
to use NE 7th even if NE 9th is engineered as a Neighborhood Greenway. 
If this option is selected, NE 7th will receive some level of traffic calming 
and traffic reduction, but not enough to meet our guidelines for 
neighborhood greenway conditions.

D E S I G N  O P T I O N S 

A NE 9th Neighborhood Greenway
The proposal for a neighborhood greenway on 9th 
takes advantage of the already low motor vehicle 
volumes on NE 9th, and the natural diverter 
opportunity provided by Irving Park.

NE 9th Alignment 
Route Evaluation

PBOT evaluates 
neighborhood greenway 
routes on a variety of 
performance factors. See 
p.32 for the detailed results 
of the Initial Route Analysis.

Neighborhood 
Greenway 
Performance

Traffic Pattern Changes

User Experience

Policy Support

Cost Effectiveness
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Alignment elements Overview
NE 9th Alignment builds upon 
already low motor vehicle volumes 
to create a low-stress experience. 
Crossing enhancements are 
required to prioritize people 
walking and biking. New and 
enhanced connections are 
required within Irving Park and 
Along NE Broadway/Weidler St. 
This option includes some level of 
traffic calming on NE 7th Ave.

D E S I G N  O P T I O N S 

NE 9th overview

Median diverter or  
crossing Improvement

Crossing improvement

NE 9th & Ainsworth

NE 9th & Killingsworth

Crossing improvement

Mini Roundabout

Crossing improvement

Crossing improvement

In-park path

NE 9th & Alberta

NE 9th & Going

NE 9th & Prescott

NE 9th & Fremont

Irving Park perimeter

NE 9th & Knott
Crossing improvement

Smooth paving strip

NE 9th to NE 7th  
transition

Traffic Calming

NE 9th: Thompson to 
Broadway

Protected bike lanes

NE 7th: Broadway to 
Sumner

Diverter

Minor Crossing Enhancement

Transition
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9 T H  A V E N U E  A L I G N M E N T  

NE 9th & Ainsworth (Option A)

N

NE 9th Ave

NE Ainsworth St

This conceptual design is for discussion purposes only and does not represent a final design or recommendation.

Why this design, why here?

Where neighborhood greenways cross busy streets, enhancements are often necessary to make the crossing safer 
and more comfortable for people walking and biking. The tree-lined median along NE Ainsworth St, also known as 
the Ainsworth Linear Arboretum, offers a unique opportunity to enhance the crossing while expanding a community 
resource. This design does prohibit some traffic movements.

Shorten the 
crossing distance for 
pedestrians and add 
marked crosswalks

Shorten the crossing 
distance for people 
bicycling and add 
crossbikes

Significant opportunity 
for landscaping. 
Potential expansion of 
the Linear Arboretum or 
creation of a pocket park 
like environment.

Prevents cut through 
traffic from crossing 
Ainsworth

Additional considerations
• This proposal requires coordination 

with Urban Forestry, Concordia Tree 
Team, and other community groups 
with interests with the Ainsworth Linear 
Arboretum. 

• Explore opportunities to partner with 
community groups to participate in 
the Adopt a Landscape program for 
maintenance of new landscaping 
features.

PRELIMINARY CONCEPTUAL ILLUSTRATION
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9 T H  A V E N U E  A L I G N M E N T 

NE 9th & Ainsworth (Option B) 

N

NE 9th Ave

NE Ainsworth St

This conceptual design is for discussion purposes only and does not represent a final design or recommendation.

Why this design, why here?

An alternative design at NE Ainsworth St can provide a safer crossing for people walking and biking without extending 
the tree-lined median. This crossing is less comfortable than the concept design shown in Option A.

Shorten the 
crossing distance for 
pedestrians and add 
marked crosswalks

Shorten the crossing 
distance for people 
bicycling and add 
crossbikes

PRELIMINARY CONCEPTUAL ILLUSTRATION
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Narrow lane in traffic 
circle to 7 feet, wide 
enough for most 
vehicles to traverse 
slowly.

Mountable mini-
roundabout allows 
access to all vehicles 
while requiring them 
to slow to traverse 
the intersection.

High visibility crosswalks 
pulled back from the 
intersection to leave 
room for vehicles to 
yield for traffic circle 
traffic

Small median islands 
to shorten pedestrian 
crossing distances 
and slow vehicles 
turning in and out of 
the traffic circle

9 T H  A V E N U E  A L I G N M E N T  

NE 9th & Going

N

NE 9th Ave

NE Going St

This conceptual design is for discussion purposes only and does not represent a final design or recommendation.

Why this design, why here?

The intersection of NE 7th Ave and NE Going St would be a crossing point for two important neighborhood greenways. 
People traveling on the neighborhood greenways should be aware of the intersection and potential connection to the 
larger neighborhood greenway network. A roundabout can be a distinctive feature and allows people driving and biking 
to circulate at safe speeds without needing to stop.

Additional considerations
• Mini roundabouts of this type are new 

in Portland and may require community 
education.

PRELIMINARY CONCEPTUAL ILLUSTRATION
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9 T H  A V E N U E  A L I G N M E N T  

NE 9th & Fremont

Construct a two-way path 
along the south side of 
NE Fremont St. On-street 
parking would be prohibited.

N

Add high visibility 
marked crosswalks 
to raise awareness 
of the pedestrian 
crossing.

• This proposal requires further coordination with 
Portland Parks and Recreation related to park 
maintenance needs.

NE 9th Ave

NE Fremont St

Additional considerations
• This proposal prohibits parking on 

the south side of NE Fremont St. This 
represents about 18 parking spaces. 
Add crossbikes to raise awareness to the 
bicycle crossing.

This conceptual design is for discussion purposes only and does not represent a final design or recommendation.

Why this design, why here?

NE 9th connects to the center of Irving Park, and a route through must be provided. To integrate well with existing active 
uses, a perimeter pathway is proposed, traveling around the eastern edge of the park. To minimize impacts to Irving 
Park, the connecting pathway would be configured along NE Fremont St. On street parking would be prohibited in this 
location.

PRELIMINARY CONCEPTUAL ILLUSTRATION
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9 T H  A V E N U E  A L I G N M E N T  

Irving Park Path

Use careful design to 
direct bicyclists along 
the perimeter path and 
away from existing park 
pathways.

Construct a bicycle 
and pedestrian path 
along the perimeter 
of Irving Park

Construct a two-way 
path along the south 
side of NE Fremont St. 

N

This conceptual design is for discussion purposes only and does not represent a final design or recommendation.

NE 9th Ave

Irving Park

Why this design, why here?

NE 9th connects to the center of Irving Park, and a route through must be provided. A new pathway around the 
perimeter of Irving Park would connect NE 9th Ave north of the park to NE 9th Ave south of the park.  

Additional considerations
• The proposal requires further 

coordination with Portland Parks and 
Recreation to integrate well with existing 
active uses and maintenance needs.

PRELIMINARY CONCEPTUAL ILLUSTRATION

• A new pathway through the park is 
a high cost enhancement. Additional 
funding may be necessary to 
implement this enhancement.



17Lloyd to Woodlawn Neighborhood Greenway / Design Concept Sketchbook 

9 T H  A V E N U E  A L I G N M E N T  

NE 9th & Knott

Shorten the 
crossing distance for 
pedestrians and add 
marked crosswalks

Shorten the crossing 
distance for people 
bicycling and add 
crossbikes

Allows traffic to cross 
NE Knott St along NE 
9th Ave.

N

NE 9th Ave

NE Knott St

This conceptual design is for discussion purposes only and does not represent a final design or recommendation.

Why this design, why here?

Where neighborhood greenways cross busy streets, enhancements are often necessary to make the crossing safer and 
more comfortable for people walking and biking. A median island crossing can provide a comfortable space for people 
walking and bicycling to cross NE Knott St in two stages. 

PRELIMINARY CONCEPTUAL ILLUSTRATION

Additional considerations
• A alternate design option includes a 

fully enclosed median island to create a 
more comfortable crossing. This would 
prohibit some traffic movements.
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9 T H  A V E N U E  A L I G N M E N T  

NE 9th & Broadway - Thompson

Pave smooth strips of 
concrete in the bicycle 
travel path.  

This conceptual design is for discussion purposes only and does not represent a final design or recommendation.

Why this design, why here?

Between NE Broadway St and NE Thompson St, the roadway surface of NE 9th Ave is rough and cracked. While this 
surface is functionally sound for a local street, it is unsuitable for use along a neighborhood greenway route. Repaving 
the center travel area would provide a smooth surface for people riding bicycles.

PRELIMINARY CONCEPTUAL ILLUSTRATION

Additional considerations
• This proposal requires further coordination 

with PBOT maintenance division to ensure 
long-term maintenance of the smooth 
concrete strip.

• Street repaving may be a high cost 
enhancement, depending on the 
degree of reconstruction necessary. 
Additional funding may be necessary 
to implement this engancement.
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9 T H  A V E N U E  A L I G N M E N T  

NE 9th to NE 7th Transition

Reconfigure the roadway 
on NE Broadway St from 
NE 7th Ave to NE 9th Ave to 
provide a parking protected 
bike lane connection.

Add a bike lane 
to NE 7th in the 
southbound 
direction.

Reconfigure the roadway 
on NE Weidler St from NE 
7th Ave to NE 9th Ave to 
provide a protected bike 
lane connection.

Add a bike lane 
to NE 9th in the 
northbound 
direction.

NE 9th

NE Broadway

NE Weidler St

NE 7th

This conceptual design is for discussion purposes only and does not represent a final design or recommendation.

PRELIMINARY CONCEPTUAL ILLUSTRATION

Why this design, why here?

Existing bicycle lanes exist on NE 7th Ave south of NE Weidler St. It is important to provide a comfortable connection 
between a neighborhood greenway alignment on NE 9th and the existing facilities on NE 7th Ave. Reconfiguring the 
travel lanes on NE Broadway St and NE Weidler St to provide protected bike lanes can complete this connection.

Additional considerations
• Requires further discussion with 

adjacent businesses as part of protected 
bike lane implementation. 

• Some parking removal  on NE Broadway 
would be necessary to enhance visibility 
and circulation along the protected bike 
lane connection.
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D E S I G N  O P T I O N S 

A NE 7th Neighborhood Greenway

Key Design elements
Engineering a neighborhood greenway on NE 7th emphasizes volume 
reduction, along with speed reduction measures.

• Automobile traffic diverters would be used strategically to re-direct 
cut through traffic back to Martin Luther King Jr Blvd.

• Access for neighbors and businesses would be maintained. Specific 
traffic routes to these destinations may need to change slightly to 
accommodate the new traffic diverters.

• Speed humps will be used to reduce speeds to 20 mph.
• Crossings will be upgraded with high visibility materials and paired 

with median islands, or curb extensions to reduce exposure to 
automobile traffic. Where possible, the crossing will maintain and 
enhance the existing traffic signals to prioritize walking and bicycling.

• Where traffic volumes cannot be lowered, a bicycle lane provides a 
separated place to bicycle away from traffic. 

Monitoring and mitigation of neighborhood impacts
Community surveys and communication indicate a high level of concern 
about spillover effects of traffic diversion. The project engineers take such 
concerns seriously, and designs are selected on their ability to re-direct 
traffic to appropriate locations and discourage unwanted entrance into 
other neighborhood streets.

If this alignment is recommended, PBOT commits to monitoring 
neighborhood traffic conditions for unsafe changes and mitigating those 
traffic impacts. Mitigation includes traffic calming at the affected area, or 
modification of the design to resolve the impact.

The proposal for a neighborhood greenway on NE 
7th would reconfigure the street back into a local 
neighborhood street. Motor vehicle volumes would be 
dramatically lowered, prioritizing access for residents, 
visitors, employees and customers over cut through 
traffic.

Between NE Prescott St and NE Broadway St, through 
travel along NE 7th would be prohibited. This proposal 
will calm traffic conditions on NE 7th and change how 
neighbors on NE 7th and connecting streets circulate 
through their neighborhood. 

NE 7th Alignment 
Route Evaluation

PBOT evaluates 
neighborhood greenway 
routes on a variety of 
performance areas. See  
p. 32 for the detailed results 
of the Initial Route Analysis.

Traffic Pattern Changes

User Experience

Policy Support

Cost Effectiveness

Neighborhood 
Greenway 
Performance
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Half closure (northbound)

Diagonal diverter

Add on-street parking on 
west side of street

Add bike lane on east 
side of street

Area traffic monitoring 
and mitigation

Crossing improvement

Crossing improvement

Crossing improvement

Alignment elements

NE 7th: Fremont-Alberta

NE 7th: Weidler to Hancock

Within adjacent 
neighborhoods

NE 7th & Alberta

NE 7th & Prescott

NE 7th & Fremont

Two Plum Park

NE 7th & Morris

NE 7th & Fargo

NE 7th & Brazee

NE 7th & Hancock

Half closure (southbound)

Half closure (northbound)

Pocket park

Overview
The NE 7th Alignment builds 
upon existing crossings and 
direct connections to the rest 
of the neighborhood greenway 
network. Frequent automobile 
traffic diverters would lower cut 
through traffic volumes to create 
comfortable conditions for people 
walking and bicycling. This option 
would include a robust monitoring 
and mitigation program in the 
adjacent neighborhoods.

Between NE Prescott St and NE 
Broadway St, through travel along 
NE 7th Ave would be prohibited.

D E S I G N  O P T I O N S 

NE 7th overview

P

Crossing improvement
NE 9th & Killingsworth

Mini roundabout
NE 7th & Going

Median diverter or  
crossing Improvement

NE 9th & Ainsworth

Diverter

Minor Crossing Enhancement

Transition
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7 T H  A V E N U E  A L I G N M E N T 

NE 9th & Ainsworth (Option A) 

Shorten the 
crossing distance for 
pedestrians and add 
marked crosswalks.

Shorten the crossing 
distance for people 
bicycling and add 
crossbikes.

Significant opportunity 
for landscaping. 
Potential expansion of 
the Linear Arboretum or 
creation of a pocket park 
like environment.

Prevents cut through 
traffic from crossing 
Ainsworth.

N

NE 9th Ave

NE Ainsworth St

This conceptual design is for discussion purposes only and does not represent a final design or recommendation.

Why this design, why here?

Where neighborhood greenways cross busy streets, enhancements are necessary to make the crossing safer and more 
comfortable for people walking and biking. The tree-lined median along NE Ainsworth St, also known as the Ainsworth 
Linear Arboretum, offers a unique opportunity to enhance the crossing while expanding a community resource. 

PRELIMINARY CONCEPTUAL ILLUSTRATION

Additional considerations
• This proposal requires coordination 

with Urban Forestry, Concordia Tree 
Team, and other community groups 
with interests with the Ainsworth Linear 
Arboretum. 

• Explore opportunities to partner with 
community groups to participate in 
the Adopt a Landscape program for 
maintenance of new landscaping 
features.
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7 T H  A V E N U E  A L I G N M E N T 

NE 9th & Ainsworth (Option B) 

Shorten the 
crossing distance for 
pedestrians and add 
marked crosswalks.

Shorten the crossing 
distance for people 
bicycling and add 
crossbikes.

N

NE 9th Ave

NE Ainsworth St

This conceptual design is for discussion purposes only and does not represent a final design or recommendation.

Why this design, why here?

An alternative design at NE Ainsworth St can provide a safer crossing for people walking and biking without extending 
the tree-lined median. The crossing is less comfortable than the concept design shown in Option A.

PRELIMINARY CONCEPTUAL ILLUSTRATION
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A narrow circulating 
lane requires all 
vehicles to traverse 
slowly.

Small median islands 
to shorten pedestrian 
crossing distances 
and slow vehicles 
turning in and out of 
the traffic circle

Mountable mini-
roundabout allows 
access for all vehicles.
Large vehicles may 
need to mount the 
central island.

High visibility crosswalks 
pulled back from the 
intersection to leave room 
for vehicles to yield for 
traffic circle traffic

7 T H  A V E N U E  A L I G N M E N T  

NE 7th & Going

N

NE 7th Ave

NE Going St

Why this design, why here?

The intersection of NE 7th Ave and NE Going St would be a crossing point for two important neighborhood greenways. 
People traveling on the neighborhood greenways should be aware of the intersection and potential connection to the 
larger neighborhood greenway network. A roundabout can be a distinctive feature and allows people driving and biking 
to circulate at safe speeds without needing to stop.

PRELIMINARY CONCEPTUAL ILLUSTRATION

This conceptual design is for discussion purposes only and does not represent a final design or recommendation.

Additional considerations
• Mini roundabouts of this type are new 

in Portland and may require community 
education.
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7 T H  A V E N U E  A L I G N M E N T  

NE 7th & Two Plum Park

Extend pedestrian 
and bicycle path 
connections through 
the larger Two Plum 
Park

Extend Two Plum 
Park fully across NE 
7th Ave.

Cul-de-sac allows 
vehicles to turn 
around.

N

NE 7th Ave

Why this design, why here?

Traffic volumes between NE Prescott St and NE Fremont St are too high to for NE 7th to function as a neighborhood 
greenway. Two Plum Park offers a unique opportunity  to integrate traffic management into existing green spaces. The 
result is simple and effective, and can strengthen a beloved community asset.

There may be an alternative traffic management approach in this area involving diverters at NE Prescott St and NE 
Fremont St.

PRELIMINARY CONCEPTUAL ILLUSTRATION

This conceptual design is for discussion purposes only and does not represent a final design or recommendation.

Additional considerations
• Requires coordination and collaboration 

with community groups, adjacent 
neighbors, and community members 
with interests with Two Plum Park.
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7 T H  A V E N U E  A L I G N M E N T  

NE 7th & Fargo

Partial diverter 
prevents northbound 
access. People driving 
north are diverted to 
Martin Luther King Jr 
Blvd.

Southbound access 
from NE Fremont St 
is maintained.

N

Why this design, why here?

Traffic volume between NE Fremont St and NE Knott St is too high for NE 7th Ave to function as a neighborhood 
greenway. Major traffic management at collector streets is challenging due to business access needs. To reduce 
volumes to appropriate levels, traffic management is needed within the neighborhood. The concept design maintains 
southbound access at this location, but prohibits northbound travel by motor vehicles. Cut through traffic headed north 
is re-routed to Martin Luther King Jr Blvd on NE Fargo St. 

NE 7th Ave

PRELIMINARY CONCEPTUAL ILLUSTRATION

NE Fargo St

This conceptual design is for discussion purposes only and does not represent a final design or recommendation.

Opportunity for 
landscaping to be 
integrated into the traffic 
island. 

Additional considerations
• Explore opportunities to partner with 

community groups to participate in 
the Adopt a Landscape program for 
maintenance of new landscaping 
features.



27Lloyd to Woodlawn Neighborhood Greenway / Design Concept Sketchbook 

7 T H  A V E N U E  A L I G N M E N T  

NE 7th & Morris

Partial diverter 
prevents southbound 
access. People driving 
south are diverted to 
Martin Luther King Jr 
Blvd.

Northbound access 
from NE Knott St is 
maintained.

Why this design, why here?

Traffic volume between NE Fremont St and NE Knott St is too high for NE 7th Ave to function as a neighborhood 
greenway. Major traffic management at collector streets is challenging due to business access needs. To reduce volumes 
to appropriate levels, traffic management is needed within the neighborhood. The concept design maintains northbound 
access at this location, but prohibits southbound travel by motor vehicles. Cut through traffic headed south is re-routed 
to Martin Luther King Jr Blvd on NE Morris St. 

N

NE 7th Ave

PRELIMINARY CONCEPTUAL ILLUSTRATION

NE Morris St

This conceptual design is for discussion purposes only and does not represent a final design or recommendation.

Opportunity for 
landscaping to be 
integrated into the traffic 
island. 

Additional considerations
• Explore opportunities to partner with 

community groups to participate in 
the Adopt a Landscape program for 
maintenance of new landscaping 
features.

• This proposal redirects traffic onto NE 
Morris St, a neighborhood greenway 
street. Further analysis should be done 
to understand impacts to this and other 
neighborhood greenway streets.
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Why this design, why here?

Traffic volume between NE Knott St and NE Broadway St is too high for NE 7th Ave to function as a neighborhood 
greenway. To reduce volumes to appropriate levels, traffic management is needed within the neighborhood. The 
concept design maintains southbound access at this location, but prohibits northbound travel by motor vehicle. Cut 
through traffic headed north would be re-routed to Martin Luther King Jr Blvd on NE Brazee St. 

7 T H  A V E N U E  A L I G N M E N T  

NE 7th & Brazee

N

Partial diverter 
prevents northbound 
access. Cut through 
traffic driving north 
is diverted to Martin 
Luther King Jr Blvd.

Southbound access 
from NE Knott St is 
maintained.

NE Brazee at NE 7th is an 
important Safe Routes to School 
Crossing. This design greatly 
reduces exposure to traffic and 
increases yielding rates.

NE 7th Ave

NE Brazee St

PRELIMINARY CONCEPTUAL ILLUSTRATION

Opportunity for 
landscaping to be 
integrated into the traffic 
island. 

This conceptual design is for discussion purposes only and does not represent a final design or recommendation.

Additional considerations
• Explore opportunities to partner with 

community groups to participate in 
the Adopt a Landscape program for 
maintenance of new landscaping 
features.
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Why this design, why here?

Traffic volume between NE Knott St and NE Broadway St is too high for NE 7th Ave to function as a neighborhood 
greenway. To reduce volumes to appropriate levels, traffic management is needed to limit cut through travel within the 
neighborhood. Traffic headed north from NE Broadway St is re-routed to Martin Luther King Jr Blvd on NE Hancock St. 
People traveling south from NE Knott St would be routed to NE Hancock St.

7 T H  A V E N U E  A L I G N M E N T  

NE 7th & Hancock

N

North of NE Hancock St, 
the traffic volumes will 
be low enough to meet 
neighborhood greenway 
guidelines.

Transition from protected 
bike lane into shared 
roadway environment 
north of NE Hancock St.

Opportunity for 
landscaping to be 
integrated into the traffic 
island. 

NE 7th Ave

NE Hancock St

PRELIMINARY CONCEPTUAL ILLUSTRATION

This conceptual design is for discussion purposes only and does not represent a final design or recommendation.

Additional considerations
• Explore opportunities to partner with 

community groups to participate in 
the Adopt a Landscape program for 
maintenance of new landscaping 
features.
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7 T H  A V E N U E  A L I G N M E N T  

NE 7th - Hancock to Broadway

Configure a protected 
bike lane northbound 
on NE 7th Ave. 

People on bicycles 
ride in the lane in 
the southbound 
direction.

Most existing on-street parking 
remains, and is used to protect 
the bicycle lane.

N

This conceptual design is for discussion purposes only and does not represent a final design or recommendation.

Why this design, why here?

South of Weidler, NE 7th Ave is designed with wide bike lanes. The design concept extends the northbound bike lane to 
NE Hancock St, where it transitions into the neighborhood greenway environment. People bicycling southbound travel 
within the general travel lane.

PRELIMINARY CONCEPTUAL ILLUSTRATION
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7 T H  A V E N U E  A L I G N M E N T  

NE 7th - Weidler to Broadway

Configure bike lanes 
on both sides of 
NE 7th. On-street 
parking would be 
prohibited on this 
block.

N

NE 7th Ave

N
E 

Br
oa

dw
ay

NE W
eidler

Bike boxes prioritize 
bicycle crossings 
at signalized 
intersections.

This conceptual design is for discussion purposes only and does not represent a final design or recommendation.

Why this design, why here?

South of Weidler, NE 7th Ave is designed with wide bike lanes. The design concept extends these lanes to NE Broadway, 
and provides bicycle boxes to simplify circulation with the intersecting bike lanes on NE Broadway/Weidler St. On-street 
parking would be prohibited on this block.

PRELIMINARY CONCEPTUAL ILLUSTRATION



32 Lloyd to Woodlawn Neighborhood Greenway / Design Concept Sketchbook 

Criteria
NE 
7th

NE 
9th Assessment Notes

Neighborhood Greenway Performance

Traffic Volume:
The alignment must be able to meet 
guidelines for traffic volume. 2 4

The NE 9th option meets traffic volume guidelines today. The NE 
7th option requires more significant traffic pattern changes to 
meet traffic volume guidelines.

Traffic Speed:
The alignment must be able to meet 
guidelines for traffic speed. 3 3

Traffic speeds on both streets can be reduced to meet our 
Neighborhood Greenway guidelines using our standard speed 
reduction tools.

Street Crossings:
The alignment must be able to meet 
guidelines for major street crossings. 4 3

The NE 7th option has traffic signals in place today, offering safer 
and controlled crossings of collector and arterial streets. The NE 
9th option would need more significant upgrades to create safer 
crossings.

User Experience

Serves Community Destinations:
Proximity to important destinations.

4 3
The NE 7th option directly connects to key neighborhood 
schools, parks, services and retail destinations. The NE 9th option 
is close, but fails to link many of these destinations.

Direct:
The straighter the alignment, the better.

4 2
The NE 7th option offers a more direct alignment for more 
people for a longer distance than the NE 9th option. NE 9th 
alignment requires out of direction travel at Irving Park, and to 
connect to NE 7th in the Lloyd neighborhood.

Connected:
Convenient connections to other routes in 
the bicycle network. 4 2

The off-set street grid along NE 7th creates a barrier for 
intersecting neighborhood greenways. The NE 7th option would 
intuitively connect and resolve the offset routes. The NE 9th 
option results in awkward connections between connecting 
neighborhood greenways.

Easy to Follow:
Transitions along the route should be simple 
and straightforward. 4 2

The final design needs to connect to the existing bikeway on 
NE 7th in the Lloyd neighborhood. The NE 7th option does this 
naturally. The NE 9th option requires additional enhancements 
to make this connection more intuitive.

Roadway Quality/Grade:
The flatter and smoother the route, the 
better. 4 2

The NE 9th option requires around 15% more elevation gain than 
the NE 7th option. Surface quality on NE 9th is poor, although 
that may be resolved through road pavement reconstruction.

Initial Route Analysis  
L L O Y D  T O  W O O D L A W N  N E I G H B O R H O O D  G R E E N W A Y

Initial results indicate the NE 7th alignment best meets the objectives 
of the project, but would require careful design of traffic pattern 
changes and close monitoring of traffic conditions.

Selecting the preferred route for a neighborhood greenway must consider multiple key 
factors. PBOT applies criteria related to safety, comfort, access, and traffic design to identify 
which route would best meet our project goals.

PBOT staff performed a preliminary analysis for both routes based on the criteria listed 
below. This analysis does not prescribe the final route selection, but it is an important step 
in understanding which route best meets our project objectives.
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Criteria
NE 
7th

NE 
9th Assessment Notes

Traffic Pattern Changes

Neighborhood Traffic Patterns:
Changes should meet city policies related to 
diverted traffic. 2 4

City policies permit neighborhood greenways to redirect 
neighborhood traffic onto other local streets, and to route cut 
through traffic back to arterial streets. The NE 7th requires more 
significant traffic pattern changes than NE 9th.

Property Access Needs:
Changes should designed to allow for 
local access to and from the greater street 
network.

2 4
Both options may introduce traffic pattern changes which 
change access to some properties along the route. The NE 7th 
option changes access routes for more residents and businesses.

Arterial Traffic Patterns:
Changes should understand and consider 
changes to arterial traffic. 1 4

The NE 7th option would move the majority of cut through traffic 
onto adjacent arterials such as Martin Luther King Jr Blvd or NE 
15th Ave. The NE 9th option would have few impacts to adjacent 
arterial streets.

Parking Impacts:
Changes should consider impacts to on-street 
parking. 4 3

Both options would remove parking as part of safety and 
crossing enhancements to improve visibility. The NE 7th option 
has the potential to re-establish parking on both sides of the 
street, adding over 50 new parking spaces along the corridor.

Policy Support

Supports Safe Routes to School 
(SRTS):
Ability to address Safe Routes to School 
needs.

4 3
Both streets are important priority routes for children getting to 
school. The NE 7th option would address 8 SRTS crossings. The 
NE 9th option would address 6 SRTS crossings.

Supports Vision Zero:
Ability to support citywide Vision Zero traffic 
safety goals. 4 2

Martin Luther King Jr Blvd is a High Crash Corridor for people 
walking and biking. An adjacent neighborhood greenway route 
can offer a safer option for people accessing the main street. The 
NE 7th option’s proximity to MLK Jr Blvd makes it a more useful 
alternate route.

Supports TSP Street Classification:
Ability to support citywide transportation 
system plan classifications. 4 2

NE 7th is classified as a local street in our Transportation System 
Plan. Establishing neighborhood greenway features on this 
street would bring it in-line with transportation system plan 
expectations of local street design.

Cost Effectiveness

Construction Costs:
Cost for construction should be reasonable 
and in line with expected neighborhood 
greenway project costs.

3 1
The NE 9th option is roughly twice the cost of the NE 7th option 
due to the expense of a new path through Irving Park and 
necessary repaving of the street surface. Refinement of design 
or cost assumptions may be possible to reduce costs for both 
options.

Initial Route Analysis Key

4 Meets or exceeds this criteria.

3 Substantially meets this criteria, or can meet this criteria with minor design enhancements.

2 Partially meets this criteria, or can meet this criteria with moderate design enhancements.

1 Challenging to meet this criteria, but may meet this criteria with significant design enhancements.

Initial Route Analysis  
L L O Y D  T O  W O O D L A W N  N E I G H B O R H O O D  G R E E N W A Y



 
 

Haj Dec., Exhibit 8 
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Randy Haj <randyhaj1@gmail.com>

NE 7th and Tillamook revised design 
1 message

Peirce, Nicole <Nicole.Peirce@portlandoregon.gov> Thu, Sep 15, 2022 at 4:55 PM
To: Rose Francis <ladychetco@hotmail.com>, "Salblat@yahoo.com" <Salblat@yahoo.com>, "hspencerwallace@gmail.com" <hspencerwallace@gmail.com>,
"RobbynPeters@outlook.com" <RobbynPeters@outlook.com>, "MarkBradwayBennett@gmail.com" <MarkBradwayBennett@gmail.com>, "S_nakana@yahoo.com"
<S_nakana@yahoo.com>, "jltmr635@gmail.com" <jltmr635@gmail.com>, "Sabrastagg@gmail.com" <Sabrastagg@gmail.com>, "Arisafed@gmail.com"
<Arisafed@gmail.com>, "Jeffwanzxix@gmail.com" <Jeffwanzxix@gmail.com>, "Ctfrancis0511@gmail.com" <Ctfrancis0511@gmail.com>, "dustinwconrad@gmail.com"
<dustinwconrad@gmail.com>, "wsbusy@gmail.com" <wsbusy@gmail.com>, "colejonroydoig@gmail.com" <colejonroydoig@gmail.com>, "kass.underhill@gmail.com"
<kass.underhill@gmail.com>, "markbradwaybennett@gmail.com" <markbradwaybennett@gmail.com>, "mahart51@hotmail.com" <mahart51@hotmail.com>,
"kristinhcmorris@gmail.com" <kristinhcmorris@gmail.com>, "ruth@pacifier.com" <ruth@pacifier.com>, "rondor@comcast.net" <rondor@comcast.net>,
"kaitmendenhall@gmail.com" <kaitmendenhall@gmail.com>, "zac@bowertree.com" <zac@bowertree.com>, "cate@bowertree.com" <cate@bowertree.com>,
"penderkristen@gmail.com" <penderkristen@gmail.com>, "zacaryclark15@gmail.com" <zacaryclark15@gmail.com>, "Temirt2@comcast.net" <Temirt2@comcast.net>,
"Trev3.18@hotmail.com" <Trev3.18@hotmail.com>, "Jamie.mustard@gmail.com" <Jamie.mustard@gmail.com>, "Kevin.d.duquette@gmail.com"
<Kevin.d.duquette@gmail.com>, "mpd@xterit.com" <mpd@xterit.com>, Gayle Heffernan <gaylehpdx@gmail.com>, "dale@onpointpro.com" <dale@onpointpro.com>,
Sarah Milliron <milliron_s@yahoo.com>, Rose Gunn <rosegunn@gmail.com>, "blokepdx@gmail.com" <blokepdx@gmail.com>, "kadingmn@gmail.com"
<kadingmn@gmail.com>, "peggywinchester@gmail.com" <peggywinchester@gmail.com>, "dgoodyke@gmail.com" <dgoodyke@gmail.com>, "schwern@pobox.com"
<schwern@pobox.com>, "jjmaclise@gmail.com" <jjmaclise@gmail.com>, "visual.progressions@gmail.com" <visual.progressions@gmail.com>, Jonathan Maus
<maus.jonathan@gmail.com>, "hello@hynkle.com" <hello@hynkle.com>, "yawnthough@icloud.com" <yawnthough@icloud.com>, "shaynarehberg@yahoo.com"
<shaynarehberg@yahoo.com>, "jon@grossart.net" <jon@grossart.net>, "skeske@gmail.com" <skeske@gmail.com>, "danielpfuller@gmail.com"
<danielpfuller@gmail.com>, "jason.a.owen@gmail.com" <jason.a.owen@gmail.com>, "dondumont@gmail.com" <dondumont@gmail.com>, Nicolas Cota
<nic.cota@gmail.com>, "hollisnyder@yahoo.com" <hollisnyder@yahoo.com>, "charlie@trailheadcoffeeroasters.com" <charlie@trailheadcoffeeroasters.com>, Randy
Haj <randyhaj1@gmail.com>, "pmhrothwell@gmail.com" <pmhrothwell@gmail.com>
Cc: "Falbo, Nick" <Nick.Falbo@portlandoregon.gov>, "Szigethy, Steven" <Steve.Szigethy@portlandoregon.gov>, "Buczek, Anthony"
<Anthony.Buczek@portlandoregon.gov>, "Sullivan, Andrew" <Andrew.Sullivan@portlandoregon.gov>

Hi NE 7th and Tillamook neighbors,

 

Thank you for having us out for the conversation last night. Your local perspective is invaluable, and has informed our revised design features to improve safety for
everyone.

 

The project as proposed here will make the NE 7th and Tillamook intersection safer for all users than it is today. We’re hoping that these additional improvements
will make the project even better. We’re sharing this new concept design based on your feedback, and we believe it lives up to the spirit of what we heard from you
last night. While we do welcome any additional feedback you have on this design, this project will move forward starting next week as soon as we can get the
contractor to remobilize.
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We recognize the interest in further conversations about the possibility of more transformative changes to NE 7th.  After construction, PBOT will conduct traffic
monitoring to evaluate the effectiveness of the design and to understand how traffic patterns and behavior may have changed as a result of the project. We will
keep you in the loop as that process moves forward.

 

P.S. Special thanks to Rose for collecting emails.

 

Kind regards,

 

Nicole Peirce (she/her)|Capital Project Manager

Capital Delivery Division

Portland Bureau of Transportation

1120 SW 5th Avenue, Suite 1331

Portland, OR 97204

503.823.6186

nicole.peirce@portlandoregon.gov

twitter | facebook | instagram | publicalerts

 

   

The City of Portland ensures meaningful access to city programs, services, and activities to comply with Civil Rights Title VI and ADA
Title II laws and reasonably provides: translation, interpretation, modifications, accommodations, alternative formats, auxiliary aids
and services. To request these services, contact 503-823-5185, City TTY 503-823-6868, Relay Service: 711.

 

https://www.google.com/maps/search/1120+SW+5?entry=gmail&source=g
mailto:nicole.peirce@portlandoregon.gov
http://www.twitter.com/PBOTinfo
http://www.facebook.com/PBOTinfo
http://www.instagram.com/pbotinfo
http://www.publicalerts.org/
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Traducción e Interpretación  |  Biên Dịch và Thông Dịch  |  अनुवादन तथा �ा�ा

⼜笔译服务  |   Устный и письменный перевод  |  Turjumaad iyo Fasiraad

Письмовий і усний переклад  |  Traducere și interpretariat  |  Chiaku me Awewen Kapas

Translation and Interpretation:  503-823-5185 

 

 

From: Rose Francis <ladychetco@hotmail.com>  
Sent: Monday, September 12, 2022 7:09 PM 
To: Salblat@yahoo.com; hspencerwallace@gmail.com; RobbynPeters@outlook.com; MarkBradwayBennett@gmail.com; S_nakana@yahoo.com;
jltmr635@gmail.com; Sabrastagg@gmail.com; Arisafed@gmail.com; Jeffwanzxix@gmail.com; Ctfrancis0511@gmail.com; dustinwconrad@gmail.com;
wsbusy@gmail.com; colejonroydoig@gmail.com; hspencerwallace@gmail.com; kass.underhill@gmail.com; markbradwaybennett@gmail.com;
mahart51@hotmail.com; kristinhcmorris@gmail.com; ruth@pacifier.com; rondor@comcast.net; kaitmendenhall@gmail.com; zac@bowertree.com;
cate@bowertree.com; kass.underhill@gmail.com; penderkristen@gmail.com; zacaryclark15@gmail.com; Temirt2@comcast.net; Trev3.18@hotmail.com;
Jamie.mustard@gmail.com; Kevin.d.duquette@gmail.com; mpd@xterit.com; Gayle Heffernan <gaylehpdx@gmail.com>; dale@onpointpro.com 
Cc: Peirce, Nicole <Nicole.Peirce@portlandoregon.gov> 
Subject: Public meeting Wednesday Sept 14 @ 6pm

 

Hi everyone,

 

It looks like we can have a good showing for a meeting this Wednesday, at 6pm  (Sept. 14).  Let’s plan to meet at the traffic circle at Tillamook and 7th.   Given the
traffic barricades in place, I think we can safely congregate there at the end of Tillamook Street.

 

Best,

 

Rose

808-769-7713

 

From: Rose Francis  
Sent: Monday, September 12, 2022 10:36 AM 
To: 'Salblat@yahoo.com' <Salblat@yahoo.com>; 'hspencerwallace@gmail.com' <hspencerwallace@gmail.com>; 'RobbynPeters@outlook.com'
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mailto:hspencerwallace@gmail.com
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<RobbynPeters@outlook.com>; 'MarkBradwayBennett@gmail.com' <MarkBradwayBennett@gmail.com>; 'S_nakana@yahoo.com' <S_nakana@yahoo.com>;
'jltmr635@gmail.com' <jltmr635@gmail.com>; 'Sabrastagg@gmail.com' <Sabrastagg@gmail.com>; 'Arisafed@gmail.com' <Arisafed@gmail.com>;
'Jeffwanzxix@gmail.com' <Jeffwanzxix@gmail.com>; 'Ctfrancis0511@gmail.com' <Ctfrancis0511@gmail.com>; 'dustinwconrad@gmail.com'
<dustinwconrad@gmail.com>; 'wsbusy@gmail.com' <wsbusy@gmail.com>; 'colejonroydoig@gmail.com' <colejonroydoig@gmail.com>;
'hspencerwallace@gmail.com' <hspencerwallace@gmail.com>; 'kass.underhill@gmail.com' <kass.underhill@gmail.com>; 'markbradwaybennett@gmail.com'
<markbradwaybennett@gmail.com>; 'mahart51@hotmail.com' <mahart51@hotmail.com>; 'kristinhcmorris@gmail.com' <kristinhcmorris@gmail.com>;
'ruth@pacifier.com' <ruth@pacifier.com>; 'rondor@comcast.net' <rondor@comcast.net>; 'kaitmendenhall@gmail.com' <kaitmendenhall@gmail.com>;
'zac@bowertree.com' <zac@bowertree.com>; 'cate@bowertree.com' <cate@bowertree.com>; 'kass.underhill@gmail.com' <kass.underhill@gmail.com>;
'penderkristen@gmail.com' <penderkristen@gmail.com>; 'zacaryclark15@gmail.com' <zacaryclark15@gmail.com>; 'Temirt2@comcast.net'
<Temirt2@comcast.net>; 'Trev3.18@hotmail.com' <Trev3.18@hotmail.com>; 'Jamie.mustard@gmail.com' <Jamie.mustard@gmail.com>;
'Kevin.d.duquette@gmail.com' <Kevin.d.duquette@gmail.com>; 'mpd@xterit.com' <mpd@xterit.com>; 'Gayle Heffernan' <gaylehpdx@gmail.com>;
'dale@onpointpro.com' <dale@onpointpro.com> 
Cc: 'Nicole.Peirce@portlandoregon.gov' <Nicole.Peirce@portlandoregon.gov> 
Subject: Public Meeting - this Wed or Thurs evening

 

Good morning,

 

Nicole Pierce, the Capital Project Manager, has offered to come out to our community to discuss this project.  Please let me know if one or both of the following
times work for your schedule:

 

Wednesday, Sept. 14, 6pm

Thursday, Sept. 15, 6pm

 

This meeting will take place in our neighborhood, likely near the traffic circle at 7th and Tillamook since the barriers are in place, but precise location TBD.

 

Best,

 

Rose

808-769-7713

NE 7th and Tillamook planter speed bumps.pdf 
119K
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September 18, 2022 
 
Re: Safety Improvements on Lower 7th Avenue 
 
Dear Rep. Earl Blumenauer, Mayor Ted Wheeler, Comm. Joann Hardesty, Comm. Mingus Mapps, PBOT 
Director Warner, Mr. Sziegethy, Ms. Peirce, Mr. Falbo, and other PBOT Capital Projects decision makers:   
 
The undersigned petitioners are Portland residents who live near the intersection of NE 7th Avenue and 
NE Tillamook Street. 
 
We thank PBOT for meeting with our community and appreciate the ongoing commitment to working 
with us going forward. We have reviewed the changes that PBOT has included in its near-term plans for 
the intersection. We appreciate the addition of two speedbumps south of the intersection to help calm 
traffic. Unfortunately, given the reckless car speeds we already see on Lower 7th Avenue, we know this 
intersection will remain dangerous (and likely more dangerous), with the removal of the island, even 
with the proposed changes.  
 
By PBOT’s own admission, the island removal is not aimed at reducing car volume or the speed of traffic, 
which is at the root of the problem for this intersection. The traffic island, although not ideal by any 
standard, has been the finger in the hole of the dam. Removing it exposes the underlying design flaws 
on Lower 7th Avenue. This inevitably will result in a flood of high speed traffic through our 
neighborhood.  We know that speedbumps alone will not correct these flaws. The current speedbump 
just north of the island has done very little to calm traffic. Drivers frequently launch over the speedbump 
continuing to advance their speed around the island at rates averaging 29 miles an hour, only to 
increase their speeds as they progress down the hill to NE Broadway or turn right on Tillamook.   
  
The underlying issue is that drivers commuting through northeast Portland improperly use Lower 7th 
Avenue as an alternative throughway to avoid the traffic signals on Martin Luther King Jr. Boulevard, just 
one city block to the west. PBOT has recently estimated that traffic volume on Lower 7th Avenue is three 
times greater than the outer limit range for a residential neighborhood street.  This is just not safe.  
Aggressive drivers regularly ignore speed limits, endanger local residents, scream and honk at 
pedestrians and cyclists, and make it impossible for children in our community to safely cross the street. 
And this has been going on for decades!  PBOT does not need to wait for yet another traffic death in our 
neighborhood.  The agency can start planning for real safety improvements now.  
  
We appreciate that PBOT made a sincere effort in 2018 to address the needs and concerns of 
communities farther north on 7th Avenue, including African American owned businesses and community 
leaders near Fremont and Alberta. Our neighborhood is not yet aware exactly what the concerns were 
of our neighbors to the north, but we are open to learning more. We would also like to remind PBOT 
that this neighborhood is interracial and primarily working class, with elderly people, young children, 
and multigenerational households.  Lower 7th Avenue was historically a Black neighborhood, and there 
are still African American families who have lived in this neighborhood for many generations and who 
have signed this very letter. Across the spectrum, the concern of this neighborhood is to reduce the 
speed and volume of cars at the intersection to make our community safer, including for elementary 
school children attending Irvington Elementary, middle school children attending Harriet Tubman, and 
preschool children going on classroom outings to Irving Park. 
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We very much appreciate that PBOT is willing to revisit its decision about the larger project connecting 
northeast Portland communities to the new Blumenauer Bridge.  As part of this process, we would like 
PBOT to take a more nuanced look at the project in appreciation that Lower 7th Avenue has unique 
safety challenges and risks.  We understand the 7th and Tillamook intersection will be closed to through 
traffic for nearly two months during construction.  After just one week of closure, we have observed 
that traffic patterns are already shifting as drivers in northeast Portland become accustomed to the 
change.  Seven days in, very few cars are trying to use our neighborhood as an alternative throughway 
to MLK.  Our community members and school children and passing cyclists are safer, and something 
special is happening – long-time neighbors are congregating on the street in the evenings and making 
connections we’ve never made before.  The environment has already shifted and our neighborhood 
actually feels like a neighborhood.   
 
This is an opportunity for PBOT to pilot a study on the effects of diversion at this intersection – on our 
community, on adjacent communities, and on our neighbors to the north.  We would welcome the 
opportunity to participate in outreach discussions with our neighbors to the north to understand their 
unique concerns and challenges and how we can support one another with compassion.    
 
Sincerely,  
  
Residents of the Lower 7th (NE 7th and Tillamook Street)  
  

 
 
Robbyn Peters Bennett  
7th & NE Tillamook  
It says something when the entire 
neighborhood is alarmed by the removal of the 
traffic island. We already live in a state of 
vigilance with cars honking and yelling at us. 
We don’t need it to get worse! It is no surprise 
that most of my neighbors retreat to their 
backyards. The sound of this neighborhood is 
distinct – revving engines, yelling and tires 
speeding by. Sadly, what is absent is the sound 
of children playing and neighbors laughing. If 
PBOT would install diverters, neighbors could 
venture out to the front yard. Its already 
happening with the temporary barriers. 
Diverters would help us feel safe. That would be 
amazing!  
 

 
 
 
 
Rose Francis 
 
 
Steven Nakana 
622 NE Tillamook Street  
ladychetco@hotmail.com 
808-769-7713 
We want our brown skinned daughter to be able 
to walk across Tillamook Street without living in 
fear that someone will run her over.  
 
 

 
 
 
Kristen Pender  
Resident, NE Tillamook St. 
penderkristen@gmail.com 

Yulinda and Duane Highsmith 
2142 NE 7th Ave 
503-406-7229 
Temirt2@comcast.net 
I don’t want a life to be taken and PBOT to realize 
afterward it was a mistake. We can’t get that life 
back once that life is taken. 

mailto:ladychetco@hotmail.com
mailto:penderkristen@gmail.com
mailto:Temirt2@comcast.net
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Sally Blatner 
2041 NE 7th Ave. 
salblat@yahoo.com 
As a neighbor with a bird’s eye view of the 
intersection, I witness reckless travelers – both 
cars AND cyclist all day, every day.  There is no 
question that without some speed diversion, that 
more accidents will happen.  Both cyclists and 
cars ignore the stop sign and directional signage 
constantly with many of the bikes carrying 
children and animals which is upsetting.   For the 
most part, the traffic circle has been an obstacle. 
I’ve seen cars racing down the street in the same 
direction. I’ve witnessed countless verbal 
alterations and seen far too many accidents –  
mostly car versus bicycle.  I personally do not 
think the circle has or is in any way slowing 
traffic.  I have reached out to PBOT several times 
requesting speed bumps or any speed diversion to 
no avail.  People drive up and down the street like 
it’s a raceway.  While the accidents are 
unfortunate, it’s both parties being reckless. They 
put themselves in jeopardy racing to their 
destination. However, what I am most concerned 
about are my neighbors – my friends and myself 
trying to cross the street safely.  People are out 
walking their animals, children playing on bikes 
and scooters. I watch people in wheelchairs wait 
hoping they are seen and often wait some time. 
I’ve had 2 animals hit as well as other peoples’ 
animals. It’s horrible. It concerns me that while 
PBOT is focused on making it safe for cyclists 
passing through, they are forgetting about the 
people that actually live in the neighborhood. 
Please don’t discount the safety of the wonderful 
people in this great neighborhood. I invite you to 
join me on my porch and see for yourself. It’s 
quite eye opening. Thank you for your 
consideration.  
 
 
 
 
 

 
 
Jerry Thompson  
2031 NE 7th Ave. 
Jltmr635@gmail.com   
 
 
 
/s/Peggy Winchester 
Peggy Winchester 
2259 NE 7th Ave. 
 
/s/Claude Monette 
Claude Monette 
602 NE Tillamook St. 
 
 
 
 
 
 
Randy R. Haj 
2163 NE 7th 
randyhaj1@gmail.com 
503-860-9907 
 
 
 
 
 
Ari and Michaell Steinberg-Lake  
2023 NE 7th Ave. 
arisafed@gmail.com 
808-937-4864 
We implore the City of Portland to consider 
additional measures to make 7th Ave. a safer 
street for everyone to use but with particular 
attention paid to pedestrians and cyclists who are 
particularly vulnerable when walking or biking 
along the street. As currently designed, the street 
has too many cars to safely be utilized by cars, 
bikes, and pedestrians simultaneously. Short of 
implementing traffic diverters at key locations to 
limit traffic to local use only, PBOT should 
consider taking all measures possible to truly slow 
traffic down to safe speeds so that safety of 
pedestrians and cyclists are prioritized.  
 

mailto:salblat@yahoo.com
mailto:Jltmr635@gmail.com
mailto:randyhaj1@gmail.com
mailto:arisafed@gmail.com
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Kevin Duquette  
540 NE Tillamook St. 
Kevin.d.duquette@gmail.com 
 
 
 
s/Linda Kading 
Linda Kading 
2600 NE 7th Avenue 
 

 
 
 
Bill LeFors and Ann Shelton 
635 NE Thompson St. 
 
 
 
 
 
Laura Kading 
2157 NE 7th Ave. 
 

 
 
Mollie A. Hart 
Resident of NE Tillamook St. 
mahart51@hotmail.com 
I took this picture today of the speed bumps you 
put up at NE 31st between Stanton and Knott 
Street.  If you are going to put speed bumps up, 
these are the speed bumps you need to put up. 
Not the little calm hills you’ve been using in our 
neighborhood, because that slows nobody down. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
 
 
 
Sam Ortega 
2204 NE 7th Ave. 
 
 
 
 
 
 
Natasha Bond 
NE Stanton St. and 9th Ave. 
 
 
 
 
Gayle Heffernan 
 
 
Michael Heffernan 
2261 NE 7th Ave. 

 
 
Dorothy Perkins 
527 NE Tillamook St. 
rondor@comcast.net 
503-282-3792 
 

 
 
 
 
/s/Jamie Mustard 
 
Jamie Mustard  
612 NE Tillamook St.  
Jamie.mustard@gmail.com  

mailto:Kevin.d.duquette@gmail.com
mailto:mahart51@hotmail.com
mailto:rondor@comcast.net
mailto:Jamie.mustard@gmail.com
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Dale Harrison Miller 
2263 NE 7th Avenue 
Speed bumps do nothing. They are not a solution. 
It’s a waste of concrete. We need stop signs. 
 
 
 
 

 
 
 
 
Robert Golden  
 
 
 
 
James Brittle 
 

 
 
Justin Waddell 
2164 NE 7th Ave. 
503-841-0138  
 

 
 
Ruth Rowland 
537 NE Tillamook St. 
ruth@pacifier.com 
971-313-2630 
 

 
 
 
Helen Spencer-Wallace 
637 NE Tillamook St. 
My front porch is right on the corner of NE 7th 
and Tillamook streets. I don’t sit out there as 
much as I would like, because the traffic is so loud 
and stressful. I am extremely concerned about the 
current design of the plan because of the lack of 
real traffic calming. The neighborhood is rallying 
around this and we will continue to attend to this 
issue. Please take our concerns seriously and use 
this moment of change as an opportunity to truly 
do the best thing for our neighborhood and our 
city. 
 
 
 
Zac and Caitlyn Wheeler 
444 NE Tillamook St. 
zac@bowertree.com 
cate@bowertree.com 
 
 
 
Rambod Behnam 
7212 N Portsmouth  
The tree serves as beautification and traffic 
calming. Keep the tree! 

 
 
Sabra and Jonah Stagg 
532 NE Tillamook St. 
SabraStagg@gmail.com 
I agree with my neighbors that safety issues are 
big concern by removing the roundabout. As a 
family with a young child, I am already worried 
about speeding cars down our street. There are 
many families with young children that live on 
these blocks. Many people go well over 35 miles 
per hour down our street with speed bumps. 
There has already been a death of child and many 
pets on 7th. By removing the barriers that protect 
our neighborhood from being a highway it will 
increase speeding and make our street a cut 
through street for aggressive drivers in the name 
of gentrification. It seems quite ridiculous that the 
7th and Tillamook roundabout is the only one 
being removed. There are many black families 
that have lived on 7th and Tillamook for 
generations. With Portland’s ugly history I was 
shocked to hear the PBOT representative telling 
my neighbors of color that have lived here for 
generations that they were doing this in the name 
of their community! I hope that PBOT can come 
to a safe solution that doesn’t put this streets 
families at risk.  
 
 

mailto:ruth@pacifier.com
mailto:zac@bowertree.com
mailto:cate@bowertree.com
mailto:SabraStagg@gmail.com
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URBAN FORESTRY PERMIT – Updated 09/12/22 
CAPITAL IMPROVEMENT PROJECTS & PROJECTS ON CITY OWNED PROPERTY  

Tree Protection Inspection Required Prior to Starting Construction 

 
PROJECT INFORMATION 

Applicant: Nicole Pierce  Date Issued: September 12, 2022  

Issued By: Brandon Namm  Date Expires: September 12, 2023  

Project Reference #:  CIP-PBOT-T00623  
Permit #: 20-105730-000-00-UF 

Project Name: 7th/9th Ave Greenway: Lloyd-Fremont, NE 

Bureaus Involved in Project: (if multiple bureaus are involved, specify who is the lead bureau):  

Portland Bureau of Transportation (PBOT) 

Project Geographic Locations: (please provide an address/boundary description; and/or Tax ID or R number(s): 
NE 7th and 9th Ave; NE Ainsworth St to NE Tillamook St. 

  

QUANTITY OF TREES & TYPE OF WORK PERMITTED: 

Remove: 2 

Plant: 1 

Prune: Pruning for equipment clearance and to improve clearance near street lights. 

Tree Protection Method(s) permitted:      Prescriptive Path          X   Performance Path          

 

Tree Work to be done by: (specify)              Urban Forestry         X   Contractor         Other    

Name of entity doing work: Project must provide Urban Forestry the name and certification number ISA 

certified arborist before pruning trees. 

 
 

PERMIT CONDITIONS: 
1) Tree Protection Installation and Inspection.   

a. All tree protection measures must be installed, inspected, and approved prior to beginning 
construction.   

b. For projects working in phases, protection must be installed, inspected and approved prior to 
beginning work within 200 feet of any tree that requires protection.  

2) Root Inspections and Permits.   
a. All roots ¼” diameter and larger require a permit from Urban Forestry prior to cutting.   
b. This permit allows cutting of roots up to 2” diameter without an additional permit.  All roots greater 

than 2” diameter require an additional site inspection and permit.  
c. Where roots >2” diameter are encountered and pruning is necessary to complete the work, the 

assigned tree inspector shall be contacted for approval and permit issuance.   
i. If approved, roots shall be properly pruned using approved arboricultural techniques.  

3) Final Inspection.   
a. Notify Urban Forestry of project completion and allow adequate time for a final inspection, and 

potential corrections, prior to project closeout. 
b. Final inspection includes inspecting all trees required to be preserved within the construction impact 

area and trees planted. 
 
 
 
 
 
 

mailto:trees@portlandoregon.gov
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4) Additional Conditions 
a. Installation of new street lights modify at least one full increment of street tree planting area 

at two locations (11.50.60). Street tree density requirement triggered by new street light 
installation must be resolved prior to project completion.  

b. DENSITY Requirement that includes new street light installation:  

Density Requirement Trees Inches 

   

On Site Planting 0 0 

Street Planting 3 6.5 
Total Density Required 3 6.5 

Remaining Tree requirement 2 4 
Remaining Fee in-lieu 

requirement  
$ 1800 

 

 

MITIGATION/DENSITY 
Refer to Tree Inventory/attachments for specific tree details (site plan and construction methodology attached).  
 

Mitigation Requirement Trees Inches   Mitigation/Density Summary Trees Inches 

Existing Trees Inventoried  37     Mitigation 3 7.5 

Trees Preserved 35     Density Standard(s) 1 2.5 

Trees Removed  2     Replanting Required 4 10 

 Exempt Trees Removed   0     Project Replanting Plan  1 2.5 

Non-Exempt Trees Removed 2    Fee in-lieu paid $3375 7.5 

Total Mitigation Required  3 7.5   Remaining Tree requirement 0 0 

Density Requirement Trees Inches   Remaining Fee in-lieu requirement   $ 0 
 

On Site Planting  0 0       

Street Planting 1 2.5       
Total Density Required 1 2.5       

 
 

The grantee recognizes that, as to claims brought by third parties, Risk Management will assign responsibility for the 
claim to the grantee, and that, as to damage to City property, including parks property, the grantee will be responsible for 
any repair or replacement necessary on account of their work under this permit.  In the case the grantee contracts the 
work under this permit the contractor agrees to protect and save harmless the City of Portland and each of the officers 
and employees of said City against any injury or damage that may result from the acts of said contractor on or in said 
location and against any damage or liability of any character whatsoever arising or growing out of any act of said 
contractor due to the issuance of this permit. 
 
The applicant further agrees to perform the above work in accordance with all applicable laws, including but not limited to 
the Charter, Codes and Resolutions of the City of Portland. 
 
Urban Forestry Signature:   Brandon Namm Date: September 12, 2022 

mailto:trees@portlandoregon.gov
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Tree Protection Standards:  
 

Tree protection includes avoiding and minimizing construction impacts to trees. Tree protection is the 
responsibility of all participants in the development process. 
 

Tree Protection Standards: 
• All workers/contractors on-site shall adhere to permit requirements to prevent damage and minimize impacts 

to trees including, but not limited to, roots, trunk, limbs, and protected RPZs.  

• Approved and permitted tree protection fencing shall be installed before any ground disturbing activities take 
place, including clearing and grading, and shall remain in place until final inspection and the project’s 
conclusion.  Any deviation from this requirement requires review and approval from Urban Forestry prior to taking 
action. 

• Access into the fenced RPZ (root protection zone) area is not allowed unless approved and/or 

directly supervised by Urban Forestry or project arborist who has been delegated to provide authorization. 

• No fill or compaction shall occur within the RPZ of all protected trees on the site plan and tree inventory. This 
includes both exempt and non-exempt trees.  

• RPZs shall remain free of chemically injurious materials and liquids such as paints, thinners, cleaning 
solutions, petroleum products, and concrete or dry wall excess, construction debris, or run-off. 

• Encroachment into the RPZ is only permitted as described within this permit and: 
i. It has been approved as an acceptable level of encroachment by the Tree Inspector 

• Violations shall be subject to fines, penalties, and mitigation for trees impacted, damaged or destroyed 
during construction and outside of the permitted actions. 

i. If tree damaging activities occur, or are identified during construction, they shall be immediately reported to 
Urban Forestry to determine appropriate remedial action. 

ii. If a tree, subject to impacts/damage, is no longer suitable for retention, and is required to be removed, 
mitigation will be required.  

 
 

Prohibited activities within the fenced Root Protection Zone include, but are not limited to: 

• Ground disturbance and construction activities including vehicle or equipment access  

• Storage of equipment or materials, including soil; 

• Temporary or permanent stockpiling; 

• Proposed buildings; 

• Impervious surfaces; 

• Underground utilities; 

• Excavation or fill; 

• Trenching or other work activities.  
 

Tree Protection (Performance Path; 11.60.030.A.2): 

• Shall be used when the Prescriptive path is not practicable as determined by a City Tree Inspector. 

• For all trees within the construction footprint, tree protection measures shall be implemented as prescribed in the 

tree protection plan.     

• This plan must be prepared by an arborist and be approved by a city tree inspector. 

• If the tree protection plan requires alternative construction or tree protection techniques, an explanation of the 

techniques and materials used shall be submitted. 

• Tree protection measures vary based on anticipated equipment and may restrict what equipment is allowed to be 

operated in certain areas. 
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Root Protection Zone                                      Root Protection Encroachment                      

                                                              
 
 
 
Prescriptive Tree Protection                 Performance Tree Protection 
(for use outside of right of way                                                  (for use within the right of way) 
and placement in the right of way  
with no vehicle acces ).                                                             

                                                
 

mailto:trees@portlandoregon.gov
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Approved Tree Protection Plan: 
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Jamie Mustard <jamie.mustard@gmail.com>

NE 7th and Tillamook revised design 

Jamie Mustard <jamie.mustard@gmail.com> Sun, Sep 18, 2022 at 11:52 AM
To: "Peirce, Nicole" <Nicole.Peirce@portlandoregon.gov>
Cc: Randy Haj <randyhaj1@gmail.com>, Rose Francis <ladychetco@hotmail.com>, Salblat@yahoo.com,
hspencerwallace@gmail.com, Robbyn Bennett Peters <RobbynPeters@outlook.com>, MarkBradwayBennett@gmail.com,
S_nakana@yahoo.com, jltmr635@gmail.com, Sabrastagg@gmail.com, Arisafed@gmail.com, Jeffwanzxix@gmail.com,
Ctfrancis0511@gmail.com, dustinwconrad@gmail.com, wsbusy@gmail.com, colejonroydoig@gmail.com,
kass.underhill@gmail.com, mahart51@hotmail.com, kristinhcmorris@gmail.com, ruth@pacifier.com, rondor@comcast.net,
kaitmendenhall@gmail.com, zac@bowertree.com, cate@bowertree.com, penderkristen@gmail.com,
zacaryclark15@gmail.com, Temirt2@comcast.net, Trev3.18@hotmail.com, Kevin.d.duquette@gmail.com, mpd@xterit.com,
Gayle Heffernan <gaylehpdx@gmail.com>, dale@onpointpro.com, Sarah Milliron <milliron_s@yahoo.com>, Rose Gunn
<rosegunn@gmail.com>, blokepdx@gmail.com, kadingmn@gmail.com, peggywinchester@gmail.com,
dgoodyke@gmail.com, schwern@pobox.com, jjmaclise@gmail.com, visual.progressions@gmail.com, Jonathan Maus
<maus.jonathan@gmail.com>, hello@hynkle.com, yawnthough@icloud.com, shaynarehberg@yahoo.com, jon@grossart.net,
skeske@gmail.com, danielpfuller@gmail.com, jason.a.owen@gmail.com, dondumont@gmail.com, Nicolas Cota
<nic.cota@gmail.com>, hollisnyder@yahoo.com, charlie@trailheadcoffeeroasters.com, pmhrothwell@gmail.com, "Falbo,
Nick" <Nick.Falbo@portlandoregon.gov>, "Szigethy, Steven" <Steve.Szigethy@portlandoregon.gov>, "Buczek, Anthony"
<Anthony.Buczek@portlandoregon.gov>, "Sullivan, Andrew" <Andrew.Sullivan@portlandoregon.gov>

This is a bizarre response to what Randy stated. It does SPECIFICALLY address safety. It just continues to reinforce the
obsession with the project. A specific accounting of why your proposal is SAFER is what is being asked. A safety
breakdown based on data and comparable situations. It seems to me the obsession stems from an focus on increasing
traffic traffic on 7th and so by relieving traffic in the more affluent easterly part of the neighborhood. There is no clear
explanation of why this is necessary outside of buzzwords like "greenway" and "Blumenauer Bridge". If it's SAFER and
necessary please break down the safety specifically based on data. I sat through the entire community meeting and could
not discern PBOT's intent. It's getting weird. If you are trying to increase the flow thereby relieving the traffic in the more
affluent part of Irvington I wish you would just say it. More flow will obviously not be safer as we all know this
neighborhood is a workaround for a busy MLK. Please state the specific intent of this project without buzzwords and
mentioning the Blumenauer Bridge. Please break it down with a specific projection and comparison. Respectfully. We live
here. Thank you. 
[Quoted text hidden]
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Jamie Mustard <jamie.mustard@gmail.com>

NE 7th and Tillamook 

Peirce, Nicole <Nicole.Peirce@portlandoregon.gov> Fri, Sep 30, 2022 at 6:39 PM
To: "Peirce, Nicole" <Nicole.Peirce@portlandoregon.gov>

Hello,

 

Thank you for your interest and input on the Lloyd to Woodlawn project. I apologize for not responding to your emails. The
number of emails and phone calls I have received on this project is unprecedented (for me anyway). I have several other
projects and two programs that also need my attention. PBOT is preparing a formal response to the neighbors. I will
include all of you on the email list when that goes out (some time next week).

 

Thank you for understanding.

 

Nicole Peirce (she/her)|Capital Project Manager

Capital Delivery Division

Portland Bureau of Transportation

1120 SW 5th Avenue, Suite 1331

Portland, OR 97204

503.823.6186

nicole.peirce@portlandoregon.gov

twitter | facebook | instagram | publicalerts

 

   

The City of Portland ensures meaningful access to city programs, services, and activities to comply
with Civil Rights Title VI and ADA Title II laws and reasonably provides: translation, interpretation,
modifications, accommodations, alternative formats, auxiliary aids and services. To request these
services, contact 503-823-5185, City TTY 503-823-6868, Relay Service: 711.

 

Traducción e Interpretación  |  Biên Dịch và Thông Dịch  |  अनुवादन तथा �ा�ा

https://www.google.com/maps/search/1120+SW+5?entry=gmail&source=g
mailto:nicole.peirce@portlandoregon.gov
http://www.twitter.com/PBOTinfo
http://www.facebook.com/PBOTinfo
http://www.instagram.com/pbotinfo
http://www.publicalerts.org/


10/9/22, 5:21 PM Gmail - NE 7th and Tillamook

https://mail.google.com/mail/u/0/?ik=4dc0d2e812&view=pt&search=all&permmsgid=msg-f%3A1745447425877599197&simpl=msg-f%3A1745447425… 2/2

口笔译服务  |   Устный и письменный перевод  |  Turjumaad iyo Fasiraad

Письмовий і усний переклад  |  Traducere și interpretariat  |  Chiaku me Awewen Kapas

Translation and Interpretation:  503-823-5185 

 

 
















